WASHINGTON

SELAH CITY COUNCIL

Study Session
March 12, 2024

4:30 — 5:00 p.m.: Yakima County Fire District

5:00 — 5:30 p.m.: Yakima County Conference of Governments
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WASHINGTON

SELAH CITY COUNCIL

March 12, 2024

5:30 p.m.: Regular Scheduled Meeting

Significant items on the Agenda — such as Consent Agenda Items, Public Hearings, Ordinances and Resolutions
— will have an explanatory Agenda Item Sheet (AIS)

A iellow AIS cover iﬁe indicates an action item.




Selah City Council Mayor: Roger Bell
Meeting Date: March 12, 2024

4:30 p.m.: Study Session Mayor Pro Tempore Kevin Wickenhagen

5:30 p.m.: Regular Meeting Councilmembers: Jared Iverson
Elizabeth Marquis
Clifford Peterson
William Longmire

Michael Costello
David Monaghan

WASHINGTON

City of Selah City Administrator: Rich Huebner

115 W. Naches Ave. City Attorney: Rob Case

Selah, WA 98942 Clerk/Treasurer: Kimberly Grimm
AGENDA

1) Call to Order — Mayor Bell

2) Roll Call
3) Registering in record of councilmember absence(s) as excused absence(s), per SMC
1.06.070

4) Pledge of Allegiance

5) Invocation with Alicia MeClintic from Selah Nazarene Church

6) Announcement of changes, if any, from previously-published Agenda

7) Getting to know local businesses, agencies and/or people (up to S minutes total)
8) Comments from the public (up to 30 minutes total)

The City of Selah is a non-charter code city and we are presently conducting a regular meeting between
the Mayor and City Council. A maximum of thirty minutes will be allotted for public comments.

Common-sense standards of decorum apply. Comments must be respectful; no profanity or insults are
allowed. Comments pertaining to City business and official actions are the most valued, but comments
pertaining to City officials’ ability to fulfill their job duties due to events, actions, or activities that
occurred outside the scope of their duties as a City official may also be offered. Constructive criticism of
City officials is allowed including constructive criticism specifically mentioning City officials or
employees by name as to official actions, but defamation, personal attacks and impertinent assertions are
not allowed.

Commenters are limited to one comment per meeting and each comment is subject to a duration limit.
City staff may disallow or modify any received written comment that exceeds its duration limit or that is
deemed inappropriate, and the Mayor or Presiding Officer may turn off the podium microphone or
otherwise silence any in-person comment that exceeds its duration limit or is deemed inappropriate.

These standards are subject to revision and will be updated whenever necessary in order to comply with
constitutional requirements.



A. Pre-arranged oral comments (up to 5 minutes each): None
B. Reading of received written comments (up to 2 minutes each): None
C. Oral comments by people in attendance (up to 2 minutes each):

9) Proclamations/announcements - none

10)  Consent Agenda

Consent Agenda items are listed with an asterisk (*). Those items are considered routine and will be
addressed via a joint motion, without any discussion or debate. However, upon the request of any
Councilmember an item will be removed from the Consent Agenda, will be addressed separately, and will
be subject to discussion and debate.

A. Treesa * Approval of Minutes from February 27, 2024 Council Meeting
Morales

B. Kimberly * Approval of Claims & Payroll
Grimm

G Jennifer * Minutes from December 19, 2023 and February 06, 2024
Leslie Planning Commission Meeting

D. Rocky * Resolution Declaring the Carlon Park North Tennis Courts
Wallace Reconstruction Project to be Complete and Accepting the Work

and Materials

E. Daniel * Resolution Declaring Specified Vehicles to be Surplus and
Christman Providing for their Disposition

11)  Public Hearings — None

12)  General Business
A.  New Business
i.  Evaluation and Approval or Disapproval of Conceptual Design of Mural
ii.  “Appeal” of Decision on a Code Complaint

B. Old Business — None

13)  Resolutions

A. Jeff Peters Resolution Authorizing the Mayor to Sign a Fifteen-Page
Interagency Agreement with the Washington State Department of
Commerce for the 2023-2025 Climate Planning Grant, and also a
Nine-Page Agreement Amendment with The Beckwith
Consulting Group Which is Serving as Selah’s Consultant on this
Project



14)  Ordinances - None

15)  Reports/Announcements

Departments

Councilmembers, personally and on behalf of committees and boards

City Attorney

City Administrator

Mayor or Presiding Officer, personally and on behalf of committees and board

mo o>

16)  Executive Session — 30 minutes
RCW 42.30.110(g); RE: Reviewing the performance of a public employee

17)  Closed Session - None
18) Adjournment

Special Study Session: March 26, 2024
Next Regular Meeting: March 26, 2024



Selah City Council
Regular Meeting
AGENDA ITEM SUMMARY

Meeting Date: 3/26/2024

Agenda Number: |p- A 3 Action Item

Title: Approval of Meeting Minutes from February 27, 2024 Council Meeting
From: Treesa Morales, Executive Assistant

Action Requested: Approval

Staff Recommendation: Approval

Board/Commission Recommendation: N/A

Fiscal Impact: N/A

Funding Source: N/A

Background/Findings/Facts: N/A

Recommended Motion: I move to approve the Consent Agenda in the form presented (This item
is part of the consent agenda).

Record of all prior actions taken by the City Council and/or City Board, City Committee,
Planning Commission, or the Hearing Examiner (if not applicable, please state none).

Date: Action Taken: None




City of Selah
City Council Meeting Minutes
February 27, 2024

Call to Order:
Mayor Bell called the meeting to order at 5:30 p.m.

Roll Call:
Councilmembers Present: David Monaghan, Clifford Peterson, Elizabeth Marquis, Michael
Costello, Kevin Wickenhagen, William Longmire, Jared Iverson

Staff Present: Rich Huebner, City Administrator; Rob Case, City Attorney; James Lange, Fire
Chief; Rocky Wallace, Public Works Director; Kimberly Grimm, City Clerk/Treasurer; Jeff
Peters, Community Development Supervisor; Zack Schab, Recreation Director, and Treesa
Morales, Executive Assistant.

Pledge of Allegiance was said by all in attendance

Invocation:
Pastor Don Cline from Selah Bible Baptist Church provided prayer

Agenda Changes:
Mayor Bell announced that item 12.A.1, Appeal of Ruling, has been postponed and will be heard

on the 12" of March. Mayor Bell also asked the Council to retain the information provided for
the hearing as it will not be printed again for the next meeting.

Comments from the Public:
Katrina Henkel from the Selah Downtown Association (SDA) provided an update on the items
the SDA is working on.

Consent Agenda (all items listed with an asterisk (*) are considered part of the consent
agenda and are enacted in one motion).

Mayor Bell presented the stipulations of the Consent Agenda. Councilmember Marquis
requested to remove item 10-C from the consent agenda. Mayor Bell notified the Council that
item 10-C will be removed and will now become item 13-B in the regular agenda.
Councilmember Peterson moved to approve the Consent Agenda as amended. Councilmember
Wickenhagen seconded. Mayor Bell restated the motion and asked council for discussion.
Hearing none, Mayor Bell requested a voice vote to approve the motion. By voice vote motion
carries.

Approved Consent Agenda:

A. Treesa * Approval of Minutes from February 27, 2024 Council Meeting
Morales

Selah City Council Meeting Minutes | Meeting Date: 02/27/2024
Page 1 of 5



B. Kimberly * Approval of Claims & Payroll
Grimm Payroll Checks No.: 86087 — 86109 for a total of $271,074.13
Claim Checks No.: 181089 - 181199 for a total of $820,784.21

e, Rocky * Resolution Authorizing the Mayor or Public Works Director to sign
Wallace and submit a TIB Complete Streets Early Opportunity 2024 Funding
Application to WSDOT, for a sidewalk gap project on the north side of
East Home Avenue which will add sidewalk to connect N st Street and

Wenas Road
B A Kimberly * Ordinance Amending the 2024 Budget for Well No. 5 Repairs
Grimm
Resolutions

13-A. Resolution Authorizing Additional Funding, Once Again, for the City’s
Emergency Water Well #5 Project

Introduced by Mayor Bell. Presented by Public Works Director, Rocky Wallace. After
discussion,

Councilmember Wickenhagen moved to approve the Resolution as presented. Councilmember
Costello seconded. Mayor Bell restated the motion and asked Council for discussion. Hearing
no discussion, Mayor Bell requested roll call from Mrs. Morales. Executive Assistant Morales
called roll. Councilmember Monaghan — yes; Councilmember Peterson — yes; Councilmember
Marquis — yes; Councilmember Costello — yes: Councilmember Wickenhagen — yes;
Councilmember Longmire — yes; Councilmember Iverson — yes. Motion carries.

13-B. Resolution Authorizing City Attorney to Sign and Enter Into, on behalf of
City, a Renewed Three-Year Contract with Thompson Reuters.

Introduced and presented by Mayor Bell and City Administrator Huebner. After discussion,

Councilmember Longmire asked how this is different from the legal services at MRSC? Mr.
Huenber provided information of the difference between the two and how the City Attorney uses
this as a tool to do research when needed. Mr. Longmire then asked if MRSC has attorneys on
staff that would do the same research. Mr. Huebner explained that yes, they do, but not for every
question. Mr. Huebner also said that MRSC is not a primary resource to Cities, they are more of
a second opinion. Mr. Longmire asked what our process is now when we have a legal question,
and if we go to MRSC first? Mr. Huebner explained that no, the City does not go to MRSC first,
they are just a resource. Mr. Huebner explained that we go to the City Attorney first, who does
the research and provides an opinion, then he will either say. yes, I am confident or not and then
we can decide if we need to check with MRSC. Mayor Bell added that MRSC will not provide a
legal opinion, they will only give their opinion regarding the law, but will tell you upfront that it
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is not legal advice. Mr. Huebner also added that the City does not have attorney-client privilege
with MRSC. Mr. Longmire asked if the City relies on what MRSC gives us as Law, because he
has asked before and got a response that we do. Mr. Huebner explained that the City does rely
on MRSC in the same vain that the City would for our Attorney, but Mr. Case can provide true
legal advice, whereas MRSC can only give general legal analysis.

Councilmember Marquis asked about the cost and if there has always been a 5% increase? Mr.
Huebner stated he believes so, yes. Councilmember Monaghan asked if there was a cap? Mr.
Huebner said there is a fixed rate during this contract, but then it will be up for discussion.
Councilmember Wickenhagen reiterated that all software usually has a built-in 4-5% increase.

Councilmember Marquis asked if this was the only resource of this kind? Mr. Huebner said there
is another, called LexisNexis, but that in his experience, he prefers the one in this contract.

Councilmember Wickenhagen moved to approve the resolution as presented. Councilmember
Costello seconded. Mayor Bell requested roll call from Mrs. Morales. Executive Assistant
Morales called roll. Councilmember Monaghan — yes; Councilmember Peterson — yes;
Councilmember Marquis — yes; Councilmember Costello — yes; Councilmember Wickenhagen —
yes; Councilmember Longmire — yes; Councilmember Iverson — yes. Motion carries.

Ordinances

14-A. Ordinance Amending the 2024 Base Salary and Wage Schedule for
Unrepresented (a/k/a Non-Union) Positions

Introduced by Mayor Bell and Presented by City Administrator, Rich Huebner. After
presentation,

Councilmember Costello moved to approve the Ordinance as presented. Councilmember
Longmire seconded. Hearing no further discussion, Mayor Bell requested roll call from Mrs.
Morales. Executive Assistant Morales called roll. Councilmember Monaghan — yes;
Councilmember Peterson — yes; Councilmember Marquis — yes; Councilmember Costello — yes;
Councilmember Wickenhagen — yes; Councilmember Longmire — yes; Councilmember Iverson —
yes. Motion carries.

Staff Updates:
The following staff members provided a department update.

Community Services Supervisor, Zack Schab
Community Development Supervisor, Jeff Peters
Police Chief, Dan Christman

Fire Chief, James Lange

Public Works Director, Rocky Wallace
Clerk/Treasurer, Kimberly Grimm

e © o © o o
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Councilmember Updates:
The following Councilmembers provided an update.

e Councilmember Peterson updated Council on his attendance from the Selah Parks and
Recreation Service Area (SPRSA) meeting, and notified the Council that SPRSA plans to
come to one of the March meetings to provide an update.

e Councilmember Costello informed Council on his attendance at the executive board
meeting for EMS, and that they are looking at expanding the facility.

e Councilmember Wickenhagen provided and update on his attendance at the YVCOG
meeting and the Crime Lab, and the Housing Plan.

e Councilmember Iverson provided his summary of the recent school board meeting.

Police Chief Christman returned to the podium to give Council and update on a recent shooting
incident at Wixson Park. No one was hurt, and the incident is still under investigation.

City Administrator, Rich Huebner, reminded council of the upcoming council workshop
meetings facilitated by YVCOG. Mr. Huebner also gave an update on his recent meetings and
activities throughout the week.

Mayor Bell gave a summary on the recent trip to Olympia for the AWC Mayor’s Exchange
event, and stated it was very productive.

Executive Session

Mayor Bell announced that the Council will take a 5-minute break and then go into an executive
session for 30 minutes according to RCW 42.30.110(g), to review the performance of a public
employee.

6:50 p.m. — Council went into executive session

7:20 p.m. — Council came out of executive session and returned the record. Mayor Bell stated no
votes were taken and no decisions were made. Council requested to go back into the executive
session. Mayor Bell announced the Council would go back into executive session for 15 minutes
for RCW 42.30.110(g). to review the performance of a public employee.

7:20 p.m. — Council went into executive session

7:35 p.m. — Council came out of executive session and returned the record. Mayor Bell stated no
votes were taken and no decisions were made. Council requested to go back into the executive
session. Mayor Bell announced the Council would go back into executive session for 15 minutes
for RCW 42.30.110(g). to review the performance of a public employee.

7:35 p.m. — Council went into executive session

7:50 p.m. — Council came out of executive session and returned the record. Mayor Bell stated no
votes were taken and no decisions were made. Council requested to go back into the executive
session. Mayor Bell announced the Council would go back into executive session for 15 minutes
for RCW 42.30.110(g), to review the performance of a public employee.

7:50 p.m. — Council went into executive session
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8:05 p.m. — Council came out of executive session and returned the record. Mayor Bell stated no
votes were taken and no decisions were made. Council requested to go back into the executive
session. Mayor Bell announced the Council would go back into executive session for 15 minutes
for RCW 42.30.110(g), to review the performance of a public employee.

8:05 p.m. — Council went into executive session
8:20 p.m. — Council came out of executive session and returned the record. Mayor Bell stated no
votes were taken and no decisions were made.

Adjournment
Councilmember Iverson moved to adjourn the meeting. Councilmember Marquis seconded. By

voice vote, motion carries.

Meeting ended at 8:21 p.m.

7 .
rd Peterson. Councilmember

David Monaghan Councilmember

f(/@Lﬂ/ /ft, 7‘,//4/(

Z}) Marguis, Céuncilmember Miéhael Costello, Councilmember
M/,// %ﬂ“?ﬂm
@eﬂiﬁlcjanhagen Councilmember "William LongmiresCouncilmember

Jared Wérson, Councilmember

"Kimberly Grimt, Clerk/Treasurer
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Selah City Council
Regular Meeting
AGENDA ITEM SUMMARY

Meeting Date: 3/12/2024

Acti
Agenda Number: |0- Bk ction Item

Title: Approval of Claims and Payroll

From: Kimberly Grimm, City Clerk/Treasurer

Action Requested: Approval

Staff Recommendation: Approval

Board/Commission Recommendation: N/A

Fiscal Impact: See attached payroll and claims directories
Funding Source: N/A

Background/Findings/Facts: N/A

Recommended Motion: I move to approve the Consent Agenda in the form presented (This item
is part of the consent agenda). :

Record of all prior actions taken by the City Council and/or City Board, City Committee,
Planning Commission, or the Hearing Examiner (if not applicable, please state none).

Date: Action Taken: None
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Selah City Council
Regular Meeting
AGENDA ITEM SUMMARY

Meeting Date: 3/12/2024

l .
Agenda Number: ‘D 7 .*- nformational Item

Title: Minutes from December 19, 2023 and February 06, 2024 Planning Commission Meeting
From: Jennifer Leslie, Building Permit Technician

Action Requested: Informational - No Action Needed

Staff Recommendation: N/A

Board/Commission Recommendation: N/A

Fiscal Impact: N/A

Funding Source: N/A

Background/Findings/Facts: N/A

Recommended Motion: N/A

Record of all prior actions taken by the City Council and/or City Board, City Committee,
Planning Commission, or the Hearing Examiner (if not applicable, please state none).

Action Taken: None




City of Selah
Planning Commission Minutes

Of
December 19, 2023

A. Call to Order

Chairman Smith calls the meeting to order at 5:32 pm.

B. Roll Call

Members Present: Chairman Smith, Vice Chair Apodaca, Commissioner: Graf,
Members Absent: Commissioners: Elliott and Chandler.

Staff Present: Jeff Peters, City Planner.

Guest: Richard Huebner, City Administrator.

C. Agenda Changes

D. Communications
1.  Oral- None
2. Written - None
E. Approval of Minutes

1. Approval of minutes from November 21, 2023
Chairman Smith asks for a motion to approve the minutes from the November 21. 2023 meeting.
Commissioner Graf make a motion.
Vice Chair Apodaca seconds.
Minutes are approved with a voice vote of 3-0.

F. Public Hearings

Mr. Peters presents the Staff Report for the City of Selah Housing Action Plan.
Planning Commission Members read through the Public Comments in the Hearing Packet.

Chairman Smith makes a motion to accept the City of Selah Housing Action Plan and move the
recommendation of the Planning Commission on to the City Council.



Commissioner Graf seconds.

The Planning Commission recommendation is approved to move to City Council for the City of Selah
Housing Action Plan with a voice vote of 3-0.

Chairman Smith moves to close the Public Hearing.

G. General Business

1. Old Business - None
2. New Business - None

H. Reports/Announcements

1.  Chairman - None
2. Commissioners - None
3.  Staff-

Mr. Peters shares that the Housing Development Regulation Grant and Climate Change
Grant Applications that were applied for have been approved.

Mr. Peters reads an email from the Gordon Family sharing their appreciation to the Planning
Commission for the exempt parking area recommendation to the City Council.

Richard Huebner introduces himself to the Planning Commission.
Planning Commission Members introduce themselves to Mr. Huebner.

Mr. Peters talks about what to expect in the New Year. The first scheduled Planning
Commission Meeting will be on January 16, 2024.

H. Adjournment
Chairman Smith motions to adjourn.
Commissioner Graf seconds.

Chairman Smith adjourns the meeting at 6:21pm with a voice vote of 3-0.
’;_“-_
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Chairman, Lisa Smith



City of Selah
Planning Commission Minutes
of
February 06, 2024

A. Call to Order

Chairman Smith calls the meeting to order at 5:34 pm.

B. Roll Call

Members Present: Chairman Smith, Vice Chair Apodaca, Commissioners: Graf and Elliott.
Members Absent: Commissioner: Chandler.

Staff Present: Jeff Peters, City Planner.

Guest: None

C. Agenda Changes

D. Communications
1. Oral- None
2. Written - None
E. Approval of Minutes

1. Approval of minutes from December 19, 2023
Chairman Smith motions to approve the minutes from the December 19, 2023 meeting.
Commissioner Graf seconds.
Minutes are approved with a voice vote of 3-0.

F. Public Hearings

G. General Business

1. Old Business- None
2. New Business -

Re-select Commission Chairman and Vice Chair for the 2024 year.



Commissioner Graf motions to re-select Chairman Smith.
Commissioner Elliott seconds.

Chairman Smith is appointed with a voice vote of 3-0.
Commissioner Graf motions to re-select Vice Chair Apodaca.
Commissioner Elliott seconds.

Vice Chair Apodaca is appointed with a voice vote of 3-0.

H. Reports/Announcements

1. Chairman - None
2. Commissioners - None
3. Staff-
Mr. Peters speaks about the attendance of the Planning Commission.
Mr. Peters states that the City of Selah Housing Action Plan was adopted by City Council.
Mr. Peters shares the Tier 3 Cities Middle Housing Model Ordinance.
H. Adjournment
Chairman Smith motions to adjourn.
Commissioner Elliott seconds.
Chairman Smith adjourns the meeting at 6:28pm with a voice vote of 4-0.
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Vige Chair, Jammie Apodaca
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Selah City Council
Regular Meeting
AGENDA ITEM SUMMARY

Meeting Date: 3/12/2024

Action It
Agenda Number: |- D ction Item

Title: Resolution Declaring the Carlon Park North Tennis Courts Reconstruction Project to be
Complete and Accepting the Work and Materials

From: Rocky D. Wallace, Public Works Director
Action Requested: Approval

Staff Recommendation: Approval
Board/Commission Recommendation: N/A
Fiscal Impact: N/A

Funding Source: 001 General Fund

Background/Findings/Facts: The City contracted with Ascent Foundations and More, LLC, to
perform the Carlon Park North Tennis Courts Reconstruction Project (“Project™). The
contractor’s scope of work is finished and all materials are in place. The City inspected the work
and materials, and has not noticed any defects or deficiencies. The work appears to meet the
contract specifications. Thus, the City recommends that the City Council approve a Resolution
that declares the Project as complete and that accepts the work and materials.

Recommended Motion: I move to approve the Resolution in the form presented.

Record of all prior actions taken by the City Council and/or City Board, City Committee,
Planning Commission, or the Hearing Examiner (if not applicable, please state none).

Date: Action Taken:

8/8/2023 Resolution No. 3041 authorizing the Mayor to sign a contract with Ascent
Foundations and More, LLC, related to the City’s Carlon Park North Tennis
Courts Reconstruction Project.

5/9/2023 Resolution No. 3010 authorizing the Mayor to sign “Task Order No. 2023-04”
with HLA Engineering and Land Surveying, Inc., for professional services
related to the City’s Carlon Park North Tennis Courts Reconstruction Project.



RESOLUTION NO. 250 €17
RESOLUTION DECLARING THE CARLON PARK NORTH TENNIS COURTS

RECONSTRUCTION PROJECT TO BE COMPLETE AND ACCEPTING THE
WORK AND MATERIALS

WHEREAS, the City contracted with Ascent Foundations and More, LLC, to perform the Carlon
Park North Tennis Courts Reconstruction Project (“Project”); and

WHEREAS, all work is finished and all materials are in place; the City inspected the work and
materials; and no defects or deficiencies were noted; and

WHEREAS, the work appears to meets the contract specifications, and thus the City recommends
that the City Council declare the Project as complete and accept the work and materials;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SELAH,
WASHINGTON, that the Carlon Park North Tennis Courts Reconstruction Project is declared as

complete and the City accepts the work and materials.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SELAH,

WASHINGTON, this 12" day of March, 2024. ,
2

ATM W Roger Bell, Mayor

Kimberly Grimm’, Clérk Treasurer

ZI)PWVZi/S TO FORM:

“Rob Case, City Attorney

Resolution No. 2477
Page 1 of |
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March 4, 2024

City of Selah
115 W. Naches Avenue
Selah, WA 98942

Attn:  Rocky Wallace, Public Works Director

Re: City of Selah
North Tennis Courts Reconstruction
HLA Project No.; 23054C
Project Acceptance

Dear Rocky:

This letter serves as our recommendation for acceptance of this project by your City Council.
We have reviewed the work performed by Ascent Foundation and More, LLC on this project and
believe it has been completed satisfactorily.

Once the project has been accepted as complete by the City Council, the required “Notice of
Completion of Public Works Contract” will be completed by our office and sent to the
Department of Revenue, Department of Labor and Industries, and Employment Security
Departments through our access to your Labor and Industries portal. If you prefer to submit the
Notice of Completion, please let us know.

The retainage on this project may be released to Ascent Foundation and More, LLC after
acceptance of the project, when lien releases have been received from Department of Revenue,
Department of Labor and Industries, and Employment Security Department, and when the City
has confirmed there are no liens on this project.

The City will receive the following from HLA Engineering and Land Surveying, Inc. (HLA) in a
One Drive Link for download:

¢ A completed copy of the project punch list items identified during the final walk-through
inspection.
o A PDF set of Record Drawings for the project.

¢ Final Contract Voucher Certification from the Contractor certifying all labor and materials
furnished on this project have been paid for.

e Required project labor and equal employment opportunity documents including:

o Requests to Sublet and verifications for the Prime Contractor and all
subcontractors who performed work on this project.

o Statement of Intent to Pay Prevailing WWages approved by the Washington State
Department of Labor and Industries.

2803 River Road +# Yakima. WA 98902 « (509)966-7000 < www.hlacivil.com



City of Selah
March 4, 2024
Page 2

o Affidavits of Wages Paid approved by the Washington State Department of Labor
and Industries.

Our office will retain an electronic copy of the project files should the City need them in the
future.

Please forward a copy of your Council Resolution authorizing project acceptance and release of
Retainage.

Please contact our office if you have questions or if we may provide additional information.

Sincerely,

Terry D. Alapeteri, PE
TDA/jId
Enclosures

Copy: Vince Glondo — Ascent Foundation and More, LLC
Taylor Denny, Angie Ringer — HLA

G\PROJECTS\2023123054C\14. Project Closeout\2024-03-04 - 23054C - Project Acceptance docx



Selah City Council
Regular Meeting
AGENDA ITEM SUMMARY

Meeting Date: 3/12/2024

Action It
Agenda Number: |() - E e ction Item

Title: Resolution Declaring Specified Vehicles to be Surplus and Providing for their Disposition.
From: Daniel Christman, Chief of Police

Action Requested: Approval

Staff Recommendation: Approval

Board/Commission Recommendation: N/A

Fiscal Impact: No cost to the City, but it will generate a small amount of revenue.

Funding Source: N/A

Background/Findings/Facts: The Selah Police Department and Public Works has concluded
that the following specified vehicles are no longer needed, should be declared to be surplus, and
should be disposed of in a commercially reasonable manner pursuant to an approved Resolution:

1 | 2008 Ford Expedition Police Admin. Car 1IFMFU165781L.A76599

2 | 2008 Ford Crown Victoria | Retired Patrol Car 2FAHP71V56X 153252

3 | 2011 Ford Crown Victoria | Retired Patrol Car 2FABP7BV4BX 119203

4 | 2008 Ford Taurus Retired Detective Car 1FAHP28W?28G144628

5 | 2013 Ford Taurus Retired Police Car 1FAHP2MK 6DG222549

6 1996 Ford 250 Pickup Retired Public Works 2FDHF26H6TCA66426
Truck

Recommended Motion: | move to approve the Resolution in the form presented.

Record of all prior actions taken by the City Council and/or City Board, City Committee,
Planning Commission, or the Hearing Examiner (if not applicable, please state none).

Date: Action Taken: None



RESOLUTION NO. 21Y

RESOLUTION DECLARING SPECIFIED VEHICLES TO BE SURPLUS AND
PROVIDING FOR THEIR DISPOSITION

WHEREAS, City staff has determined that the City can no longer use the following six
specified vehicles:

1 | 2008 Ford Expedition Retired Police Admin. Car | IFMFUI16578LA76599
2 | 2008 Ford Crown Victoria | Retired Patrol Car 2FAHP71V56X 153252
3 | 2011 Ford Crown Victoria | Retired Patrol Car 2FABP7BV4BX119203
4 | 2008 Ford Taurus Retired Detective Car 1FAHP28W28G144628
5 | 2013 Ford Taurus Retired Police Car 1IFAHP2ZMK6DG222549
6 1996 Ford 250 Pickup Retired Public Works 2FDHF26H6TCA66426
Truck
and

WHEREAS, the City wishes to declare such vehicles to be surplus and to dispose of them in a
commercially reasonable manner;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SELAH,
WASHINGTON, as follows:

Section 1. The above-specified vehicles are declared to be surplus.

Section 2. City staff is authorized to dispose of the above-specified vehicles in a commercially
reasonable manner directly and/or by contracting with one or more outside vendors selected by
City staff. City staff may contractually engage one or more outside agencies or vendors without
any necessity of seeking approval from the City Council as to the existence or terms of any such
vendor contract(s). The vehicles may be sold individually or in lots, and City staff may make all
decisions as to final sale prices without seeking further approval from the City Council.

Section 3. All net revenues received on sale of the above specified vehicles shall be credited to
the appropriate line item, fund category or categories as deemed by the City Clerk/Treasurer.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SELAH,

WASHINGTON, this 12 day of March, 2024. : _ o
/ /Z»/)Z‘( L'Z,{ = | ?"Z‘L‘,

Roger Bell, M‘Eyor
ATTEST: / M

7

Kimberly Gri ‘ ; WT[’&
APPROVED AS TO FOR& { "

Rob Case, City Attorney

Resolution No. '5‘3}/{ %
Page 1 of 1



Selah City Council
Regular Meeting
AGENDA ITEM SUMMARY

Meeting Date: 3/12/2024

; S
Agenda Number: [2. A. | New Business

Item: Evaluation and Approval or Disapproval of Conceptual Design of Mural

From: Rob Case, City Attorney (with a co-presentation by Mindy Clark and Courtney
Hernandez, as members of the Mural Commission)

Staff Recommendation: N/A
Board/Commission Recommendation: N/A

Fiscal Impact: The City is contractually obligated to contribute up to $25,000.00 toward design
and installation of the mural.

Funding Source: 001, General Fund

Background/Findings/Facts: In early 2022, the City entered into a “Settlement Agreement”
with the Selah Alliance for Equality (SAFE) and eight of its members in order to resolve a federal
lawsuit. Among other things, the Settlement Agreement specified that a mural would be installed
on the City-owned concrete retaining wall that is located on the western side of North First Street
between Merinda Drive (to the north) and Hillview Avenue and Wernex Loop Road (to the south),
essentially between entrances to Selah High School (to the north) and Selah Middle School (to
the south).

In full, the Settlement Agreement says the following with regard to the mural:

Mural. The City shall appoint a mural Commission (“Commission®) consisting
of five (5) total members, three of which shall be chosen by Mayor Sherry
Raymond with at least one of those three being a current employee of the Selah
School District, and the other two of which shall be chosen by attorney Joe Cutler
on behalf of S.A.F.E. The Commission members shall be specifically identified
within thirty (30) days of the Final Execution Date. The Commission shall be
responsible for issuing a Request for Proposals (RFP), selecting one or more
artists or creators, and recommending the design of a painted or applied mural on
the City-owned retaining wall located on North First Street. The City shall have
final authority to approve the recommended design. The City shall pay up to
$25.000.00 towards the mural. The Commission may seek additional non-City
funds to use in designing and creating the mural. The mural shall communicate
the message “all are welcome in Selah,” although those exact words need not be
included. The mural shall be completed no later than one year from the Final
Execution Date if possible.



The Mural Commission has agreed on a conceptual design. Prior to finalizing the design, the
Mural Commission and its primary artist (Mindy Clark, from Red Art Studios) desire a vote by
the City Council that approves or disapproves the conceptual design. Substantial additional work
will be required to generate the final design, and, understandably, they do not want to undertake
that work without knowing — in advance — that the conceptual design is acceptable; because such
work might prove for naught if the conceptual design was — for some reason — deemed not
acceptable. If the conceptual design is approved, there will be subsequent vote by the City
Council at a later date as to the final design (once it has been created).

Three items are appended to this AIS. The first item is a one-page sheet that includes four color
images, which images show the general conceptual design. The second item is a two-page
explanatory document, which provides further details including a potential schedule. The final
item is a proposed Resolution, which — adopted — would approve the conceptual design so that
the necessary work to create the final design can then proceed (followed later, as indicated above,
by a subsequent City Council vote once the final design is created).

On Wednesday, March 6', an in-person meeting occurred relative to the conceptual design. On
behalf of the City, the attendees were the Mayor, City Administrator, City Attorney, and
Councilmember Longmire. On behalf of SAFE and the Mural Commission, the attendees were
Mindy Clark, Courtney Hernandez, Anita Callahan, and Kalah James. Several details were
discussed during the meeting.

This AIS (which has been drafted by the City Attorney) will summarize certain details, so that
the City Council can customarily prepare for the upcoming March 12" meeting. Additional
details will be offered by Ms. Clark and Ms. Hernandez during the meeting who, as indicated
above, will co-present this matter during the meeting. They have firsthand knowledge about the
conceptual design, whereas this AIS is effectively presenting secondhand knowledge. Thus, if
any inconsistencies exist between the recitation within this AIS and the oral presentation of Ms.
Clark and Ms. Hernandez, the City Council is advised to rely upon what Ms. Clark and Ms.
Hernandez say rather than any details that might be accidentally misstated within this AIS.
Subject to that proviso, the following details are offered via this AIS:

e Four color images will become a singular mural: A singular mural will be created.
The four color images effectively represent portions of what will ultimately be
combined into a single mural. Stated another way, those four images do not
represent that four separate things/murals will be created. Rather, everything will
ultimately be combined into a singular mural image.

e Color specks will be deleted: background will be white: Some of the color images
include specks of color toward the top of the images, above a drawn line and the
words “top of wall”. Those are just color samples that were used during creation
of the conceptual design. The specks will not be included on the final
design/mural. The background color of the mural will be white or a shade of near-
white, despite being shown in more of a cream or tan color on the conceptual
design.

e The mural will be painted: The mural will be painted on the concrete wall. The
attached two-page explanatory sheet summarizes the prep work that will occur,



the type of paint that will be used, and that an anti-graffiti coating will be applied
as the final layer.

e The size of the mural: The mural will occupy essentially the entire concrete wall.

e The color circles will “bookend” the mural: The four colored images depict
colored circles only at one of the conceptual design. However, the final design
will include the colored circles on both ends of the mural — effectively serving as
“bookends™. (Creating those colored circles is a time-consuming process, and that
explains why the conceptual images only show the circles at one end of the
design.) The colored circles are not corporate logos or affiliated with any
particular entity or movement, other than the blue circle which includes a logo that
is affiliated with the United Farm Workers organization (which a number of
parents and students from the Selah School District have a connection to).

e Words and names: The mural will include a few words and also some names.
Toward the bottom of the design, fish are depicted. Within the bodies of the fish,
the word “friend” will be written in multiple languages. In addition, the names of
Selah School District students and/or of the persons who actually help paint the
mural on the wall are also contemplated to be included within the mural.

¢ Black-and-white and/or greyscale images of people: The middle portion of the
mural, which will be its main section, will include black-and-white and/or
greyscale images of people. The people will be shown from behind (rather than
face-front) and will include a diverse group of subjects. At present, generic bodies
have been included within the conceptual design. However, various students from
the Selah School District will be photographed and those photographs will then be
used to create the actual human images that will be included in the final design.
On the final design, the human images will likely be spaced apart somewhat in
groups, despite the conceptual design currently showing essential one large
continuous group.

Further details (and perhaps corrections, if any details recited within this AIS are accidentally
misstated) will be offered by Ms. Clark and Ms. Hernandez during the meeting.

As stated above, the City Council is only being asked to approve the conceptual design at this
point. A future vote will occur after the final design is ready.

Record of all prior actions taken by the City Council and/or City Board, City Committee,
Planning Commission, or the Hearing Examiner (if not applicable, please state none).

Date: Action Taken: None



RESOLUTION NO.
RESOLUTION APPROVING CONCEPTUAL MURAL DESIGN

WHEREAS, during its regularly-scheduled meeting on March 12, 2024, the City Council
evaluated the conceptual design for a to-be-created mural on a City-owned wall; and

WHEREAS, more specifically, the City Council reviewed a one-page document that included four
images and also a two-page text document that provided explanatory remarks; and

WHEREAS, the City Council also received and evaluated oral testimony by two members of the
Mural Commission, specifically Mindy Clark and Courtney Hernandez; and

WHEREAS, based on such documents and such oral testimony, the City Council concluded that
the conceptual mural design is acceptable and that good cause exists for approving the instant
Resolution;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SELAH,
WASHINGTON, as follows: (1) that the conceptual mural design, as presented via the above-
referenced documents and oral testimony, be and is approved; (2) that the City Council reserves
its contractual right to separately evaluate — and vote on — the final mural design once it is ready,
including potentially disapproving the final design if it deviates from the conceptual design in an
unacceptable manner or degree; and (3) that no physical installation work shall occur unless and
until the City Council approves the final design.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SELAH,
WASHINGTON, this 12" day of March, 2024.

ATTEST: Roger Bell, Mayor

Kimberly Grimm, Clerk Treasurer

APPROVED AS TO FORM:

Rob Case, City Attorney

Resolution No.
Page 1 of |



MURAL CONCEPT MEETING with city representatives
3-6-2024

Selah

A Native American name, meaning still or smooth water, given by the Yakama Native
American people to about one and a half miles of the Yakima River where it emerges
from Kittitas Canyon.

For centuries, Yakama Indians camped near the confluence of Wenas Creek and the Yakima River,
where the water tended to swirl, thereby making it easier to catch fish. The tribe also found fertile
land in the valleys of Wenas and Selah creeks, which flow from west (Wenas) and east (Selah) into
the Yakima River a few miles north of the confluence of the Yakima and the Naches, an excellent
place to grow food.

con-flu-ence__noun—-the junction of two rivers, especially rivers of approximately equal width.
Convergence, meeting, junction, joining, conflux.
An act or process of merging.

Coming together, yet calm and still and fruitful.

LOCATION IS A FACTOR. The mural will be seen, primarily, by people driving by. Needs to be
easy to see, bold, colorful. Complete vision builds over time as people drive by repeatedly,
coming and going. Details for people walking on the sidewalk should be part of it. Best view
is from the soccer field across the street. The wall cannot be seen from the parking lot or near
the building. People need to make a connection to what they see. The initial coming together
and then the multicultural references in the design elements. Thoughts of friends and family
and appreciating others.

This mural will be the longest in Central Washington and will get attention from the press and
state arts commission for its content, reason for being installed, size, and the fact that art is
being put in a public place. There will be a response from outside the city that Selah
appreciates the arts and celebrates the people who live here. Something positive to nurture
in the press. Having students as the subject matter and students participating in the
installation, encourages a longer lasting process of change.



DISCUSS DESIGN ELEMENTS that will adjust or change

People will be replaced with students from Selah.
Some people will be subtracted. Bits of space will be placed between groups of people.
Colors and designs on the circles will be adjusted

m Colors will have less contrast and value so the fish come forward and it is less busy

m Designs in the circles will be different cultural designs that rotate around the center axis.
Adding more content to the fish. The word “friend” will be written on some of the fish (in such a way
that it looks like a pattern at first) using the translation from multiple languages. This is something for
folks walking along the sidewalk to see so there are multiple ways to view and respond to the art.
Names of the students in the imagery and students who participated in the installation may also be
integrated into the design.
Wall is approximately 270 feet long and about 15 feet tall at its highest point. Accurate measurements
will be taken and a highly detailed scaled model will be created after approval.
The design should feel like it is somehow passing by the wall and not contained by the wall. Since this
is a drive by mural, the flow and movement can be felt. Circles may shift and change size to support
the sense of movement.

WALL PREP, SUPPLIES, COSTS

The wall will need to be pressure washed and inspected in May. Allen’s Pressure Washing inspected
the wall and provided an estimate. LeVonte Allen will be washing the wall with a chemical solution that
will prepare it for painting. In June, the wall will be checked again and another quick water wash will be
done if necessary.

Epoxy resin is used in the graffiti coat and needs to be applied by a professional. A professional has
already been identified. Estimated cost: $300.

The total for paint, primer and sealant is about $5,000. A more specific quote will be available once the
measurements are confirmed. When the materials are ordered in May, a sales representative will then
be able to offer a discount.

The estimate for application/installation supplies is $700.

Design and Labor: $16,000

TIMELINE
e May—cleaning and inspection—order supplies
e June—another cleaning if necessary
e July 19-21—transfer outline of design to wall for primer.
e July 22-23 apply primer sealant
e July 26-28— draw in design details and label colors
e July 29-August 4—paint in the black and white areas only.
e August 5-11—paint in the colorful portions, touch up and finish
e August 12-15—graffiti proof final coat is applied. 2 coats.
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Selah City Council
Regular Meeting
AGENDA ITEM SUMMARY

Meeting Date: 3/12/2024

£ New Busi
Agenda Number: |2. A. 1| ew Business

Item: “Appeal” of Decision on a Code Complaint

From: City Staff

Staff Recommendation: Affirm the Decision without Modification
Board/Commission Recommendation: N/A

Fiscal Impact: N/A

Funding Source: N/A

Background/Findings/Facts: This matter was originally scheduled for February 27, 2024, but
was then postponed to March 12, 2024,

An appeal was filed on October 27, 2023. The Appeal challenges a Decision that was issued on
October 19, 2023. Such Decision was issued relative to a Code Complaint that itself had been
filed on September 15, 2023.

A sixteen-page Staff Report is submitted with this AIS, and there are 106 pages of attachments to
the Staff Report. The Staff Report explains the established facts and applicable substantive law.

City Staff recommends that the challenged-via-appeal Decision be affirmed, and that City Staff
be directed to take no further action on this matter.

The Appellant is William Longmire. Although Mr. Longmire is now a Councilmember, both his
Appeal and his underlying Code Complaint were filed when he was simply a resident. MRSC
states that “[w]hen a conflict of interest exists, a councilmember should refrain from voting.” In
turn, SMC section 1.06.250 provides that “[i]n the event a member abstains from voting, that
member shall announce his/her intention to abstain and reason for abstaining” and “[a]n
abstention shall not be considered as either a vote for or against the matter.”

Record of all prior actions taken by the City Council and/or City Board, City Committee,
Planning Commission, or the Hearing Examiner (if not applicable, please state none).

Date: Action Taken:

10/19/23 Decision by Code Enforcement Officer, which is now challenged via this
Appeal.



CITY OF SELAH

115 West Naches Ave P: 509-698-7328
Selah, WA 98942 F: 509-698-7338

Wednesday, February 21, 2024

Staff Report for “Appeal” of Decision on Code Complaint

The Appeal

The subject Appeal was filed on October 27, 2023. The Appeal challenges a Decision that was issued on
October 19, 2023. Such Decision was issued relative to a Code Complaint that itself had been filed on
September 15, 2023. Copies of the Appeal, the challenged-via-appeal Decision, and the underlying Code
Complaint are appended to this Staff Report. See pages A-1 through A-11 (the Appeal); pages A-9 and A-
10 (the Decision); and pages A-2 and A-3 (the Code Complaint).

Background Pertaining to Procedure

The Appeal and the underlying Code Complaint were filed under Selah Municipal Code (SMC) Chapter
6.75, which is entitled “Code Enforcement”. The current version of SMC Chapter 6.75 was enacted via
Ordinance No. 2205 on or about September 12, 2023.

The current version of SMC section 6.75.030 adopts and incorporates — by reference, and subject to a few
minor changes — the 2018 Edition of the International Property Maintenance Code (IPC) as an operative
part of SMC Chapter 6.75. See pages A-67 (current version SMC section 6.75.030) and A-68 through A-
70 (excerpts of Ordinance No. 2205, adopting and incorporating the 2018 IPC). Thus, the 2018 IPC is
part-and-parcel of the current version of SMC Chapter 6.75.

The IPC establishes — among other things — procedural rules for complaints, decisions and appeals arising
under the IPC. See pages A-71 and A-72 (excerpted IPC sections). Those procedural rules govern the
now-under-consideration Appeal because — as stated above in this Staff Report — the Appeal and the
underlying Code Complaint were filed under SMC Chapter 6.75, and, thus, they were effectively filed
under the IPC. However, as will be substantively explained below in this Staff Report, the Appeal and the
underlying Code Complaint do not actually present IPC property maintenance-type issues. Instead, the
Appeal and the underlying Code Complaint focus on construction standards and construction performance-
type issues.

Procedure

The City Council will preside over an appeal hearing during the City Council’s regularly-scheduled
meeting on Tuesday, February 27, 2024. The appeal hearing will be conducted consistent with Subpart
111.3 of the IPC, which is entitled “Open hearing”. See page A-72 (IPC section 111.3).

Following the appeal hearing, the City Council will issue a written decision within 30 days as required by
Subpart 111.5 of the IPC, which is entitled “Decision, Records and copies™. See page A-72 (IPC section
111.5)

Page I of 16 (plus 106 pages of attachments, labeled A-1, A-2, eic.)




Executive Summary

Based the established facts and applicable substantive law, City Staff concludes that the underlying
09/15/23 Code Complaint and the now-under-consideration 10/27/23 Appeal — each and both — lack factual
merit and/or legal merit. Thus, City Staff recommends that the previously-rendered Decision be affirmed
and that City Staff be directed to take no further action on this matter.

Factually, proper inspections were performed and no violation(s) were noted as to the at-issue portions of
the construction work — which at-issue portions of construction work are the installation of foundation
forms and rebar, followed by pouring of concrete to create footings and stemwalls. Such work occurred in
late-2018 and early-2019.

The foundation forms and internal rebar for the residence and garage footings were inspected by Roy
Brons, the City’s then-Building Inspector, on December 26, 2018. In turn, the forms and rebar for the
stemwalls were inspected by Randy Allen, who was one of the City of Yakima’s then-Building Inspectors,
on January 16, 2019. The inspectors filled out inspection cards following each inspection, and copies are
appended to this Staff Report. See pages A-12 (12/26/18 Inspection Card); and pages A-13 and A-14 (two
09/16/19 Inspection Cards).

Mr. Brons inspected all of the forms and all of the rebar for all of the footings, including but not limited to
those for the garage. Unfortunately, two subsequent emails — by Jeff Peters, the City’s Building Official, in
mid-2019 — mistakenly said that the garage forms had not been inspected. But those after-the-fact mistakes
do not change the reality of what previously occurred.

A handwritten note on 12/26/18 Inspection Card has also caused confusion. Such note indicated that the
garage footings would be poured on a separate date. See page A-12 (12/26/18 Inspection Card). In fact,
however, all of the footings — for the residence and the garage — ending up being poured on the same date.
Mr. Brons explains that the note was not a binding restriction, that pour schedules often change, and that
the builder did not lie about the schedule.

Erin Hamilton, the City’s Code Compliance Officer, conducted an investigation after the 09/15/23 Code
Complaint was filed. During that investigation, Ms. Hamilton reviewed all of the documentary evidence
and spoke to each of the available witnesses. Ultimately, she was not able to substantiate that any
construction violation(s) had occurred back in late-2018 or early-2019. See pages A-9 and A-10
(Decision).

Legally, the situation is moot for many reasons. The underlying 09/15/23 Code Complaint does not
actually present IPC property maintenance-type issues. Instead, it focuses on construction standards and
construction performance-type issues. See pages A-2 and A-3 (Code Complaint).

All applicable statutes of limitation — for any criminal case and/or civil case — expired several years ago.
Even if they had not expired. the City had/has no duty to ensure that the builder complied with all codes, as
the Washington Supreme Court has conclusively ruled.

Many of the code sections cited within the underlying 09/15/23 Code Complaint are irrelevant and others

are redundant. Admittedly, Ms. Hamilton made a mistake with regard to the language of one code section.
But that mistake boils down to a harmless error. Even when the accurate language is used, the outcome

Page 2 of 16 (plus 106 pages of attachments, labeled A-1, A-2, etc.)



does not change — no violation(s) can be substantiated now, approximately five-plus years after the
construction work was completed (i.e., 2023-2024 vs. 2018-2019).

Finally, the Complainant/Appellant does not ask for any substantive relief. He is not asking the City to
pursue his builder, and via his 10/27/23 Appeal he merely asks for Ms. Hamilton to redo her investigation.
See page A-60 (email by Appellant on September 25, 2023) and page A-1 (Appeal). However, redoing the
investigation would be needless and wasteful for all the reasons stated in this Staff Report.

Relevant Facts. Applicable Law. and Substantive Analysis

1. Subject Property. Residential house and garage, located at 330 Lookout Point Drive, Selah, WA
98942,

2. Owners of Property. William and Dana Longmire.

3. Complainant/Appellant. William Longmire.'

4. Date the Underlying Code Complaint was Filed. September 15, 2023. See pages A-2 and A-3
(Code Complaint).

5. Decision/Action that is Being Appealed. Letter-style Decision by the City’s Code Compliance
Officer, Erin Hamilton, dated October 19, 2023. Ms. Hamilton concluded that the alleged
violation(s) cannot be substantiated. No punishment or enforcement action was imposed by Ms.
Hamilton. A copy of Ms. Hamilton’s 10/19/23 Decision is appended to this Staff Report. See
pages A-9 and A-10 (Decision).

6. Date the Now-Under-Consideration Appeal was Filed. October 27, 2023. See page A-1 (Appeal).

7. Person/Entity Alleged to Have Committed Violation(s). The Code Complaint exclusively alleges
that violation(s) were committed by the Appellant’s builder, William Joseph Frodsham of Palazzo
Properties, Ltd. See page A-1 (Appeal).

8. This Situation is Peculiar in a Few Regards.

a. The Appellant is Complaining about his Own Property. One peculiarity is that the
Appellant filed the underlying 09/15/23 Code Complaint — from which the now-under-
consideration 10/27/23 Appeal follows — about his own property and specifically about its
original construction. See pages A-2 and A-3 (Code Complaint) and page A-1 (Appeal).
Typically, code complaints are filed by one party against another party or by one party with
regard to another party’s property.

b. No Punishment or Enforcement Action has been Imposed. Another peculiarity is that no
punishment or enforcement action has been imposed. See pages A-9 and A-10 (Decision).

' For ease of reference, this Staff Report will hereinafter refer to Mr. Longmire simply as the “Appellant” rather than as
“Complainant/Appellant™.
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Typically, appeals arise if and when a party has had some sort of punishment or enforcement
action imposed against him/her/it. In fact, the City issued a residential “Certificate of
Occupancy” to the Appellant nearly four years ago — specifically on April 28, 2020 — and he
has been continuously residing at the property ever since.

¢. The Appellant Does Not Ask for Any Substantive Relief/Remedy. A third peculiarity is that
the Appellant does not ask for any substantive relief or remedy. Via his underlying
09/15/23 Code Complaint, the Appellant alleges violation(s) exclusively against his builder.
See pages A-2 and A-3 (Code Complaint). Yet via a subsequent email — specifically on
September 25, 2023 — the Appellant clarified that he is not asking the City to pursue his
builder. See page A-60 (email by Appellant on 09/25/23, saying, in part: “I never asked for
a new inspection or for the city to pursue my builder”). Now, via his now-under-
consideration 10/27/23 Appeal, the Appellant asks only that Ms. Hamilton’s investigation
be redone. See page A-1 (Appeal, saying, in part: “A new investigation needs to be
performed”). He does not ask for any substantive relief or remedy, and none is warranted or
possible for the reasons explained in this Staff Report. Thus, redoing the investigation
would be needless and wasteful.

d. SMC Chapter 6.75 is Not Applicable for this Situation, which was Explained to the
Appellant Years Before He Filed the Code Complaint. A fourth peculiarity is that the
underlying 09/15/23 Code Complaint was filed under SMC Chapter 6.75 for some reason,
when it actually does not present IPC property maintenance-type issues such as the
existence of noxious weeds or graffiti. Instead, the underlying 09/15/23 Code Complaint
exclusively presents construction standards and construction performance-type issues,
which topics are governed by SMC Title 11 rather than SMC Title 6. This distinction was
explained to the Appellant — via email, by then-City Staff — several years before the
Appellant filed his 09/15/23 Code Complaint. See page A-63 and A-64 (email by then-City
Attorney Bob Noe on 06/17/19, saying, in part: “as a general rule, the City does not use its
Code Enforcement Chapter, Selah Municipal Code 6.75, to issue citations to builders,
owners, contractors and/or developers where there is a code issued discovered during a
building inspection for and [sic, an] ongoing construction project.”). SMC Chapter 6.75 has
never been intended as a means for investigating construction work, neither while such work
is ongoing nor multiple years after the work was completed.

9. Date of the Alleged Violation(s). The 09/15/23 Code Complaint that underlies the now-under-
consideration 10/27/23 Appeal pertains to alleged occurrences and/or omissions during late-2018
and early-2019. The Appellant contends that, during those points in time, his builder committed
violation(s) of applicable building code sections and/or residential code sections. See pages A-2
and A-3 (Code Complaint).

10. The Applicable Statutes of Limitation Have Expired. Notably, the applicable statutes of limitation
for any criminal prosecution(s) and/or civil lawsuit(s) have long since expired. Legally, it is simply
too late for any prosecution or lawsuit to occur.

Page 4 of 16 (plus 106 pages of attachments, labeled A-1, A-2, elc.)



a. Misdemeanor Prosecution. The City’s building code and residential code are codified —
directly or by reference — within SMC Title 11. If a builder violates an aspect of SMC Title
11, the violation(s) could constitute a criminal misdemeanor per SMC 11.25.010. See page
A-81 (SMC 11.25.010). However, the statute of limitation for commencing prosecution on
a misdemeanor — as established by RCW 9A.04.080(1) — is just one year from the date of the
occurrence or omission. See pages A-86 and A-87 (RCW 9A.04.080(i)). It is manifest that
2023-2024 is more than one year after 2018-2019. Thus, any misdemeanor prosecution is
time-barred at this point and was already time-barred when the underlying Code Complaint
was filed.

b. Civil Lawsuit(s). For civil lawsuits, there are different statutes of limitation of varying
durations. No contract existed between the City and the Appellant’s builder, so obviously
the City cannot sue the builder for breach of contract — irrespective of whether the
applicable statute(s) of limitation for that type of civil claim have or have not yet expired. A
negligence claim must be commenced within three years, per RCW 4.16.080(2) and
clarifying case law. See page A-83 (RCW 4.16.080(2)). A claim for
fraud/misrepresentation also must be commenced within three years, per RCW 4.16.080(4).
See page A-83 (RCW 4.16.080(4)). And an action to enjoin or abate a nuisance must be
commenced within two years, per RCW 4.16.130 and clarifying case law. See page A-84
(RCW 4.16.130). It is manifest that 2023-2024 is more than two-three years after 2018-
2019. Thus, any civil lawsuit(s) are time-barred at this point and was already time-barred
when the underlying Code Complaint was filed.’

10. It is Not the City. But Rather is the Property Owner, Who Must Ensure that a Builder Complies
with Applicable Building Codes. A municipal government, such as the City of Selah, is not a
guarantor with regard to compliance with applicable building codes. Rather, it is the property
owner himself who is legally responsible for making sure that his builder does not violate the codes.
These legal principles were conveyed to the Appellant by letter on September 20, 2023, which letter
was sent in partial response to the underlying 09/15/23 Code Complaint. Such letter included the
following excerpts:

“If you feel your builder did something wrong, that is a civil matter between you and the
builder. As written by the Washington Supreme Court in 1988, and still holding true today:

Issuance of a building permit does not implicitly imply that the plans submitted are
in compliance with all applicable codes. Nor do periodic building code inspections
implicitly imply that the construction is in compliance with all applicable codes.
Building permits and building code inspections only authorize construction to
proceed; they do not guarantee that all provisions of all applicable codes have been
complied with . . ..

2 If any lawsuit(s) were filed against a current agent and/or former agent of the City, the City would be legally required to indemnify
such agent(s) pursuant to RCW 4.96.041, governing case law, International Building Code (IBC) Section 104.8, and International
Residential Code (IRC) Section R104.8. See pages A-85, A-89 & A-95.
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We hold that no duty is owed by local government to a claimiant [sic, claimant;
clarification added] alleging negligent issuance of a building permit or negligent
inspection to determine compliance with building codes. The duty to ensure

compliance rests with individual permit applicants, builders and developers. . . .
[L]ocal government owes no duty of care to ensure compliance with the codes.

See Taylor v. Stevens County, 111 Wn.2d 159, 167-168, 759 P.2d 447 (1988) (ellipses and
underscore emphasis added). Likewise, Selah’s municipal code states, in relevant part, as
follows:

Enactment and enforcement of this title is intended to only protect the general public
welfare and not specific persons or property. Nothing in this title nor the
International Codes adopted by reference herein shall be construed to impose any
legal duty, directly or indirectly, upon the city or its officials and employees to
protect individual persons or property in individual circumstances.

See Selah Municipal Code §11.01.020.”
See pages A-36 and A-37 (letter).

11. The Appellant Waived all Claims Against his Builder. On July 18, 2019, the Appellant entered into
a “Release and Settlement Agreement of All Claims™ with his builder. See pages A-57 through A-
59 (Release). This was roughly seven months after — by the Appellant’s own allegation — the
garage foundation had been poured. The Appellant chose to waive any and all claims for
construction defects, both known and unknown. Thus, if any defect truly existed/exists with regard
to the garage footings, the Appellant chose to accept that defect on an “as is” basis. Of further note,
the building inspectors — including, but not limited to Mr. Brons — had issued multiple violation
notices to the builder during earlier stages of the project. Some of those “earlier” violations were
for other concrete work. Thus, the Appellant knew full well that his builder had committed defects
with regard to concrete work prior to choosing to waive all claims.

12.The Code Complaint Cites Many Code Sections. The underlying 09/15/23 Code Complaint cites
many code sections, and copies of each are appended to this Staff Report. See pages A-67 through
A-104. They include sections of the existing-as-of-2018 and existing-as-0f-2019 versions of the
Selah Municipal Code (SMC), and also sections of the 2015 Edition of the International Building
Code (IBC) and the 2015 Edition of the International Residential Code (IRC) — because those
versions were in effect during 2018-2019 when the violation(s) allegedly occurred.

13. Many of the Cited Code Sections are, Actually. Irrelevant. Many of the code sections cited within
the underlying 09/15/23 Code Complaint do not impose any restriction(s) or requirement(s) upon
builders. Accordingly, those code sections are irrelevant to this Appeal; the underlying Code
Complaint exclusively alleges that the Appellant’s builder committed violations, and conceptually
a builder cannot violate sections that do not apply to him in the first place. The following code
sections are, despite having been cited within the underlying Code Complaint, not relevant to this
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Appeal:
a. SMC11.05.010

IBC [A]104.1
[BC [A]104.3
IBC [A]104.4
IBC [A]104.7
IBC [A]104.10
IBC [A]104.11
IBC [A]110.3
IBC [A]114.3
IBC [A]114.4
IBC [A]115.1
IBC [A]115.2

. IRC R104.10
IRC R104.11
IRC R109.1

EESE TR e ae g
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14. The Substantively-Relevant Code Sections. Summarized. The code sections that are substantively-
relevant to this Appeal are listed below. Some are relevant because they are cited within the
underlying 09/15/23 Code Complaint, actually do impose restriction(s) and/or requirement(s) upon
builders, and thus could conceptually be violated by a builder. Others are relevant because —
despite not being cited in the underlying 09/15/23 Code Complaint — they answer questions about
how residential footings and stemwalls must be constructed, which are the at-issue portions of the
construction work.

Selah Municipal Code (SMC)

a. SMC 6.75.030(d)(2) (in the version that existed during 2018-2019)
Summarized as: it is unlawful to mispresent any material fact to obtain building or
construction authorization. See page A-73.

International Building Code (IBC)
b. IBC [A] 104.8
Summarized as: municipality must indemnify agent
IBC [A]107.4 (which is redundant to IRC R106.4)
Summarized as: if changes are made from the plans during construction, new
documents must be submitted for approval
d. IBC [A]110.1
Summarized as: work must remain accessible and exposed for inspection
IBC [A]110.3.1 (which is redundant to IRC R109.1.1)
Summarized as: footing and foundation inspections shall occur after footings (i.e.,
forms) and reinforcing steel (i.e., rebar) are in place
f. IBC[A]110.3.2
Summarized as: concrete slab and under-floor inspections shall occur after
reinforcing steel (i.e., rebar) and any equipment is in place but prior to concrete
being poured
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g. IBC[A]110.5
Summarized as: it is the builder’s duty to notify the City when any portion of the
work is ready for inspection

h. IBC [A]l14.1
Summarized as: it is unlawful for anyone to construct a property in violation of the
code

i. IBC 1905.1.7 & its written “Exceptions™
Summarized as: longitudinal reinforcement (i.e., rebar) is not required for
residential construction within Seismic Category C when the structure is not taller
than three stories in height and is built with stud-bearing walls

International Residential Code (IRC)

j- IRCRI104.8
Summarized as: municipality must indemnify agent
k. IRC R105.8

Summarized as: it is the duty of a builder to comply with the code

I. IRC R106.4 (which is redundant to IBC [A]107.4)
Summarized as: if changes are made from the plans during construction, new
documents must be submitted for approval

m. IRC R109.1.1 (which is redundant to IBC [A]110.3.1)
Summarized as: inspection of the foundation shall occur after the poles/piers are in
place or the trenches/basement is dug and any reinforcing steel (i.e., rebar) is in place
but prior to concrete being poured

n. IRCR109.4
Summarized as: work shall not be done on the next component until the Building
Inspector has inspected the prior component and given approval for the next
component to occur. See page A-100.

. IRC Figure R301.2(2)
Summarized as: map of seismic categories (with Selah being within Seismic

Category C)
m. IRC R403.1

Summarized as: general construction standards for walls and footings
n. IRC R404.1.3

Summarized as: specific construction standards for concrete foundation walls,
depending on what type of walls will be supported by the foundation

15. Some of the Substantively-Relevant Code Sections are Redundant. Certain substantively-relevant
sections of the IBC and the IRC are redundant, either literally or effectively. Those are the
following sections:

a. IBC[A]107.4 is redundant to IRC R106.4
Summarized as: if changes are made from the plans during construction, new
documents must be submitted for approval

b. IBC[A]110.3.1 is redundant to IRC R109.1.1
Summarized as: footing and foundation inspections shall occur after footings (i.e.,
forms) and reinforcing steel (i.e., rebar) are in place
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16. Two Chief Allegations within the Code Complaint. and the Corresponding Two Code Sections of
Principle Import. Summarized in plain English, the underlying 09/15/23 Code Complaint
advances two chief allegations, specifically: (1) that the builder misled Mr. Brons about when the
garage footings would be poured; and (2) that the builder concealed the garage forms, never got
them inspected, and then poured concrete into the forms without Mr. Brons being able to confirm
whether rebar had been installed therein. In turn, these two chief issues are governed by two code
sections, specifically: (1) SMC 6.75.030(d)(2), in the version that existed during 2018-2019; and
IRC R109.4, in its 2015 version, which was applicable during 2018-2019. See pages A-73 (SMC
section 6.75.030(d)(2), in its 2015 version) and A-100 (IRC R109.4, in its 2015 version).

17. The Evidence from Mr. Brons Confirms that No Violation(s) Occurred. Mr. Brons’s 12/26/18
Inspection Card confirms that he inspected and approved the footing forms and internal rebar on
such date. Notably, such inspection card does not say that only some or a portion of the rebar was
approved. Rather, it says — universally — that the “rebar placement™ was approved. See page A-12
(12/26/18 Inspection Card).

a. Handwritten Remark About When the Garage Footings Would be Poured. Mr. Brons
included a few handwritten remarks on the 12/26/18 Inspection Card. One of those reads as
follows:

Also contractor stated garage footings would not be poured at same time as house
footing.

See page A-12 (12/26/18 Inspection Card).

b. Mr. Brons’s Testimony About his Inspection. Mr. Brons has been interviewed twice about
this matter; originally by Ms. Hamilton during her investigation into the 09/15/23 Code
Complaint, and then jointly by the then-City Administrator and the City Attorney after the
10/27/23 Appeal was filed. Mr. Brons’s testimony — offered on a more probable than not
basis — is that he inspected all of the foundation forms and all of the rebar, including those
for the garage. Admittedly, he is not one-hundred percent certain due to so much time
having passed. But based on how his 12/26/18 Inspection Card is filled out and also based
upon his historical method of practice, his good faith belief is that he inspected everything.
If only a portion of the forms and/or only a portion of the rebar had been in place at the time
— as the Appellant contends — Mr. Brons believes he would have expressly stated that on the
inspection card. The fact that the 12/26/18 Inspection Card does not include any such
express statement leads him to conclude — again. on a more probable than not basis — that all
of forms and all of the rebar were in place and were inspected. Stated inversely, Mr. Brons
did not intend the above-quoted handwritten remark as any sort of statement that the garage
forms or rebar were not yet in place.

c. Mr. Brons’s Testimony About Pour Schedules. and About whether the Builder Lied to Him.
Mr. Brons did not intend the above-quoted handwritten remark as a binding schedule that
would trigger a misdemeanor criminal charge if the builder failed to adhere to the schedule.
Builders often make statements or provide information to building inspectors just as a
proverbial “heads up”. When that occurred during his career, Mr. Brons typically wrote
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notations on his inspection cards — or on other documents within the “property file” —
confirming what he had heard. He did so simply for the sake of completeness and because
the information might later prove helpful in some way. Mr. Brons’s testimony — again,
offered on a more probable than not basis — is that the final handwritten notation on the
12/26/18 Inspection Card was effectively superfluous; it carried no weight. If it had not
been included, the 12/26/18 Inspection Card would have had the exact same effect as it had
with it being included. Pour schedules can change for any number of reasons, and Mr.
Brons does not believe that this particular builder misled him or lied about when the garage
footings would likely be poured. As the recipient of the supposed lie, Mr. Brons says no lie
occurred.

d. Mr. Brons’s Verification Signature on this Staff Report. Via his signature on the final page
of this Staff Report, Mr. Brons confirms — under oath — that the-above recited facts are true.

i. SMC 6.75.030(d)(2) Was Not Violated. It follows that SMC 6.75.030(d)(2) (in the
version that existed during 2018-2019) was not violated by the builder. See page A-
73 (SMC section 6.75.030(d)(2), in its 2015 version). The builder did not
mispresent any material fact to obtain building or construction authorization.

ii. IRC R109.4 Was Not Violated. It also follows that IRC R109.4 (in its 2015 version,
which applied during 2018-2019) was not violated by the builder. See page A-100
(IRC R109.4, in its 2015 version). The builder did not proceed onto the next
component of the work (i.e., pouring the garage footings) without having the prior
component (i.e., the forms and rebar) inspected and approved.

18. Five Chief Allegations within the Appeal. and Rebuttals Thereof. Summarized in plain English,
the now-under-consideration 10/27/23 Appeal advances five chief allegations, specifically:
(1) that Ms. Hamilton supposedly failed, during her investigation, to consider relevant emails that
had been submitted in support of the underlying 09/15/23 Code Complaint; (2) that Ms. Hamilton
supposedly failed to speak with Mr. Peters, despite him supposedly having personal knowledge of
relevant facts; (3) redundantly, that Mr. Peters supposedly has emails that “substantiate” that
violation(s) occurred; (4) that Ms. Hamilton supposedly failed to consider photographic evidence
provided by the Appellant; and (5) that Ms. Hamilton used the wrong language for one of the
relevant code sections.

a. Ms. Hamilton Did Consider the Relevant Emails. In fact, Ms. Hamilton did consider the
emails that were submitted in support of the underlying 09/15/23 Code Complaint. Via her
signature on the final page of this Staff Report, she confirms — under oath — that this is true.

b. Ms. Hamilton Did Speak with Mr. Peters. In fact, Ms. Hamilton did speak with Mr. Peters
about the underlying 09/15/23 Code Complaint. She asked him whether he knew or recalled
that any violation(s) occurred, because the Appellant alleged that Mr. Peters supposedly had
such knowledge. Mr. Peters informed Ms. Hamilton that he did not know or recall whether
any violation(s) had occurred with regard to the at-issue portions of work. Although he was
on site during Mr. Brons’s inspection on December 26, 2018, Mr. Peters cannot recall — now
that so many years have passed — whether the garage footing forms and rebar were or were
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not in place at that time. Nor does Mr. Peters otherwise have any firsthand knowledge
whereby he can confirm that any violation(s) occurred. At most, Mr. Peters is aware that
the Appellant has asserted — since late-2018 — that violation(s) occurred. But he was never
able to substantiate the Appellant’s assertions. Via their respective signatures on the final
page of this Staff Report, Ms. Hamilton and Mr. Peters confirm — under oath — that these
facts are true.

¢. There is No Email by Mr. Peters that “Substantiates’ any Violation(s). In fact, Ms.
Hamilton did review the specific emails from Mr. Peters that the Appellant contend
supposedly “substantiate™ that violation(s) occurred. Via her signature on the final page of
this Staff Report, Ms. Hamilton confirms — under oath — that this is true. Ultimately,
however, those emails do not carry the force and effect urged by the Appellant.

i. Mr. Peters’s Partially-Mistaken Emails. The emails in question from Mr. Peters
were sent on May 8 & 9, 2019. Those emails include the following excerpts:

“Roy [Brons] and I inspected the footing for the main portion of the house
(excluding garage).”

“Question about [the garage] footing: Per the inspection cards in your
possession and [City of Yakima’s Building Inspector] Mr. Denman’s
response above, the garage footing was not inspected by the City of Selah, or
the City of Yakima, and was [already] poured and in place at the time [City
of Yakima’s then-Building Inspector] Mr. Allen completed inspection of the
stem walls.”

See pages A-4 & A-5 (emails by Mr. Peters; bracketed material added). Each of
these statements by Mr. Peters was mistaken. The mistakes occurred for a couple
reasons.

ii. Why/How the Mistake Occurred. Mr. Peters sent the above-quoted emails without
speaking to Mr. Brons. At the time, Mr. Brons was away from work due to having
suffered an injury. In drafting the emails, Mr. Petes misinterpreted Mr. Brons’s
12/26/18 Inspection Card. However, Mr. Peters’s misinterpretation does not change
the true reality of which footings were actually inspected and approved by Mr.
Brons. The Appellant’s contentions to the contrary are simply not well taken,
because those contentions seek to elevate Mr. Peters’s mistaken interpretation over
the actual fact of Mr. Brons’s inspection. Mr. Brons’s testimony is the dispositive
piece of evidence: not Mr. Peters’s after-the-fact partially-mistaken emails. Via his
signature on the final page of this Staff Report, Mr. Peters confirms — under oath —
that these facts are true.

d. Ms. Hamilton Did Review the Photographic Evidence. In fact, Ms. Hamilton did consider
the photographic evidence that was submitted in support of the underlying 09/15/23 Code
Complaint. Such evidence — consisting of a single photograph — was included within a 42-
page “Timeline” document that the Appellant drafted and submitted. See page A-15
(photograph); see also pages A-15 through A-56 (“Timeline” document). Ms. Hamilton
reviewed the entire 42-page Timeline document, and, thus, it follows that she reviewed the
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photograph that was contained therein. Via her signature on the final page of this Staff
Report, Ms. Hamilton confirms — under oath — that these facts are true.

i. The Photograph Does Not “‘Substantiate™ any Violation(s). The singularly-submitted
photograph does not actually “substantiate” that the builder committed any
violation(s). despite the Appellant contending that it does. The Appellant added
narrative words onto the photograph, which words say that the garage foundation
was poured concurrently with the house foundation on December 27, 2018. See
page A-16 (the photograph and added words). Even if those narrative words are
assumed to be accurate, the photograph still does not substantiate either of the
violations that are alleged within the Code Complaint for a number of reasons.

In terms of orientation, the photograph was taken from such an angle and at such a
distance as to not enable a viewer to see whether or not rebar was present within the
garage footings when the photograph was taken. Conceptually, the photograph does
not prove when or whether the garage footings were inspected; rather, Mr. Brons’s
12/26/18 Inspection Card and subsequent testimony establish those facts. Finally,
with regard to whether the builder lied to Mr. Brons about when the garage footings
would be poured, Mr. Brons has confirmed that he — as the recipient/victim of the
supposed lie — does not believe that any deception was intended nor that any
occurred. Mr. Brons told this — that he was not lied to — to Ms. Hamilton when she
interviewed him as part of her investigation. See pages A-41 and A-42 (Decision).

e. Ms. Hamilton’s Use of an “Incorrect Definition” was a Harmless Error. City Staff concedes
that Ms. Hamilton — within her letter-style Decision — recited incorrect language for one
code section, as the Appellant contends via his 10/27/23 Appeal. That particular code
section is IRC R109.4, for which Ms. Hamilton recited the following mistaken language:

R 109.4: “Work commencing before permit issuance. Any person who commences
any work for which a permit is required before obtaining necessary permits shall be
subject to an investigation fee.”

See pages A-41 and A-42 (Decision). In fact, the correct language is the following:

IRC R109.4: “Approval required. Work shall not be done beyond the point
indicated in each successive inspection without first obtaining the approval of the
building official. The building official upon notification, shall make the requested
inspections and shall either indicate the portion of the construction that is
satisfactory as completed, or shall notify the permit holder or an agent of the permit
holder wherein the same fails to comply with this code. Any portions that do not
comply shall be corrected and such portion shall not be covered or concealed until
authorized by the building official.”

See page A-100 (IRC R109.4, in its 2015 version; bold and italic emphases omitted). This
mistake by Ms. Hamilton is not entirely surprising given that — as noted above in this Staff
Report — the Appellant’s underlying 09/15/23 Code Complaint was filed under SMC
Chapter 6.75 when it actually raises SMC Title 11 construction issues that Ms. Hamilton has
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very little experience with. In any event, Ms. Hamilton’s mistake was a harmless error
because her letter-style Decision includes the following information:

“On 10/9/23 at approximately 12:30 pm | spoke with the retired inspector, Roy
Brons, [and] he said it was not uncommon for him to make notes while on site but it
was also not uncommon for pour schedules to change due to weather, or material
availability. Mr. Brons also stated that he did not feel the contractor was deceitful or
trying to get away with something during the course of the inspections.”

See pages A-41 and A-42 (Decision; bracketed material added). Thus, even if Ms. Hamilton
had used the correct language for this particular code section — rather than incorrect
language — the facts as relayed by Mr. Brons dispel any contention that the code section was
violated by the builder.

Furthermore, Mr. Brons’s 12/26/18 Inspection Card states — as previously addressed above
in this Staff Report — that all footings were inspected and approved on that date. See page
A-12 (12/26/18 Inspection Card). Accordingly, even if the builder poured the garage
footings at the same time as the house footings on December 27, 2018 — as alleged by the
Appellant — that did not constitute any sort of moving-ahead-to-subsequent-work-without-
first-getting-the-prior-work-inspected type of violation of IRC R109.4. Thus, it follows that
Ms. Hamilton’s recitation of incorrect code language within her investigation report was a
harmless error.

19. Areguments About a “Stop Work Order” are. at this Point. Not Well-Taken. Via his 10/27/23
Appeal, the Appellant says — among other things — that “Jeff Peters is . . . the person who failed to
enforce the reported violations he substantiated.” See page A-1 (Appeal; ellipsis added).
Similarly, within his 42-page “Timeline” document, the Appellant argues — among other things —
that Mr. Peters should have issued a “Stop Work Order” to the builder back in 2018-2019. See
page A-20.

These arguments are not well-taken, particularly now that several years have passed since the work
was completed. First, as previously explained above in this Staff Report, Mr. Peters did not ever
“substantiate™ any violation(s); thus, he had no basis for purporting to issue a Stop Work Order.
Second, the evidence from Mr. Brons— as summarized above in this Staff Report — dispels any
contention that the garage footings were poured without having been inspected first. Third, it was
not possible to issue a Stop Work Order as to the garage footings as of June 13, 2019, which is the
date referenced within the Appellant’s “Timeline” document; by then, the work was complete and
logically work cannot be stopped after it is already complete.

a. Inspections Only Confirm Facts as of Such Point in Time. During his second interview, Mr.
Brons stressed that an inspection only confirms facts as they exist as of the time of the
inspection. Builders are not supposed to remove or improperly alter inspected-and-
approved work, but there is always an inherent risk that an unscrupulous or inexperienced
builder might do so. Thus, just because Mr. Brons approved the placement of all rebar on
December 26, 2018, it is possible that the builder might have removed the rebar prior to
pouring the garage foundation. For clarity, neither Mr. Brons nor any City agent has any
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reason to believe that this particular builder actually did remove the rebar at a later date.
Rather, the present point is that any evidence that literally or potentially shows the absence
of rebar on a date after Mr. Brons’s inspection does not prove that the rebar was not in place
when the inspection occurred. Via his signature on the final page of this Staff Report, Mr.
Brons confirms — under oath — that the facts stated in this paragraph are true.

20. Mr. Peters Did Not Conduct his Own Inspection/Investigation. Via his 10/27/23 Appeal, the
Appellant contends — among other things — that Mr. Peters “was at the scene during the footing
inspection in question and he performed his own investigation™. See page A-1 (Appeal). This is
partially true and partially untrue. Yes, Mr. Peters was on site when Mr. Brons performed the
December 26, 2018 inspection. However, no, Mr. Peters did not perform his own investigation or
inspection, whether on that date or any other date. Via his signature on the final page of this Staff
Report, Mr. Peters confirms — under oath — that such facts are true.

21. More than Four Years Prior the Code Complaint being Filed. the Appellant was Told that SMC
Chapter 6.75 does Not Apply to his Situation. The Appellant filed his 09/15/23 Code Complaint
pursuant to SMC Chapter 6.75 when such Chapter does not actually govern the alleged violation(s)
that he contends occurred. When filing it, the Appellant wrote — among other things — the
following: “I have just today (09/14/2023)[] come to the realization that I need to file an official
complaint with the Code Enforcement officer, as they are the person(s) authorized by the mayor to
enforce the civil provisions of this code.” See page A-65 (online-submitted Code Complaint;
bracketed material added).

In fact, the Appellant was notified more than four years earlier that SMC Chapter 6.75 was
inapplicable to his situation. Specifically, via an email on June 17, 2019, then-City Attorney Bob
Noe told the Appellant — among other things — the following:

“As I understand the situation involving your project, there is no code compliance issue that
would require the City to withhold a certificate of occupancy at this time. . . .

Please note that, as a general rule, the City does not use its Code Enforcement Chapter,
Selah Municipal Code 6.75, to issue citations to builders, owners, contractors and/or
developers where there is a code issue discovered during a building inspection for and [sic.
an] ongoing construction project. . . .

... The City will not be issuing citations under its Code Enforcement Chapter during
construction of your project. . . .”

See pages A-63 and A-64 (email by Bob Noe on 06/17/19; ellipses and bracketed material added).

22. Per the Applicable Codes. Rebar was Not Required within the Garage Footings. Selah is within
“Sesmic Design Category C”, per IRC Figure R301.2(2). See pages A-101 and A-102 (IRC Figure
R301.2(2)). General standards for construction of footings are established by IRC section 403.1.
See page A-103 (IRC section 403.1). In turn, specific standards — depending on what type of walls
will be supported by the foundation — are established by IRC section 404.1.3. See page A-104 (IRC

3 This appears to be a typo, as the Code Complaint was actually filed on 09/15/23 rather than 09/14/23.
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section 404.1.3). However, IBC section 1905.1.7 establishes some exceptions to those specific
standards, and one exception expressly clarifies that “longitudinal reinforcement™ (i.e., rebar) is not
required for a single-family residence that is constructed in Sesmic Category C if the structure will
be no taller than three stories in height and will be constructed with stud-bearing walls. See page
A-94 (IRC section 1905.1.7). Because the Appellant’s garage fits that description, it follows that
rebar was actually not required within the Appellant’s garage footings per the applicable codes.

Per the Building Plans, Rebar was Required within the Stemwalls but Not within the Garage
Footings. On page 1 of the building plans, a note/detail labled as “C1-24/24 Inch Lateral Bracing
Panel” states — in non-perfect English — the following:

#4 rebar. continuous at top and bottom of stemwall additional rebar may be required by
manufacturer of holdown.

See page A-105 (excerpt from building plans; original capitalization changed). Thus, rebar was
required within the stemwalls. Mr. Allen inspected the construction of the stemwalls twice on
January 16, 2019. During the first inspection, he found that rebar still needed to be added. During
the second inspection, he found no deficiencies. See pages A-13 and A-14 (two 01/16/19
Inspection Cards).

In turn, a note/detail labeled as “Typical Garage Stemwall Detail” on page 3 of the building plans
stated — among other things — that reinforcing (i.e., rebar) was “not required” for residential walls
that are under four feet. In non-perfect English, this portion of such note/detail reads as follows:

Reinforcing under 4°-0: not required in residential

See page A-106 (excerpt from building plans; original capitalization and underscore omitted).
Thus, rebar was not required within the at-issue garage footings; it would not violate the codes for
rebar to be used within the footings, but the codes did not actually require it to be used within the
footings. As previously noted above in this Staff Report, Mr. Brons confirmed that rebar was
included within the footings when he performed his inspection on December 26, 2018. See page A-
12 (12/26/18 Inspection Card).

Accordingly, City Staff concludes that the garage stemwalls and footings were constructed in
compliance with the applicable codes and also in compliance with the building plans.

Conclusion

The City Council should affirm, without modification, Ms. Hamilton’s 10/19/23 Decision. There is no
factual merit and/or legal merit to the underlying 09/15/23 Code Complaint, nor any as to the now-under-
consideration 10/27/23 Appeal.

/1
1
1
"
"
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Signatures and Affirmations

By: Richard Huebner, City Administrator

Date: 2 o 4

By: Erin Hamilton, Code Compliance Officer

Date: 2 J2D/2 &

By: Jeff Peters, Building Official

Dg'%e: Z 2-21-24

By: Roy Brons, former Building Inspector

R \Z Ay
Date: (/7 -2 - 24

Mr. Huebner is the City Administrator, and thus,
the City’s chief staff member. Via his signature,
he confirms that the arguments presented within
this Staff Report are offered on behalf of the City.

Ms. Hamilton is the City’s Code Compliance
Officer. Via her signature, she affirms — under
oath and subject to penalty of perjury — that the
factual statements attributed to her within this Staff
Report are true.

Mr. Peters is the City’s Building Official. Via his
signature, he affirms — under oath and subject to
penalty of perjury — that the factual statements
attributed to him within this Staff Report are true.

Mr. Brons is the City’s former Building Inspector.
Via his signature, he affirms — under oath and
subject to penalty of perjury — that thee factual
statements attributed to him within this Staff
Report are true.
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Appeal to Code Enforcement Decision Dated 10-19-2023 r“ - IUH

(1) The names of all appellants participating in the appeal; BY:

William Brandon Longmire

(2) A brief statement of the specific code enforcement officer's action protested, together with any
material facts claimed to support the contentions of the appellant;

The code enforcement officer did not conduct this investigation /review to the best of their ability bosed
on personal knowledge of email evidence that wasn’t included in the investigation and other information.
The code enforcement officer was mode aware that Jeff Peters hod personal knowledge of the reported
violations and the report doesn’t include any communication with Jeff Peters {exhibit “A”). The code
enforcement officer was made aware that Jeff Peters had email evidence that would Substantiate the
reported violations and those emails were not included in the facts ond document findings in the report
(exhibit “B”). The code enforcement officer was given photo evidence that would substantiate the
reported violations ond this photo evidence was not included in the report (Exhibit "C"). The Code
enforcement officer also references the wrong definition of R105.4 meaning that the code enforcement
officer wasn’t investigating for the correct violation (Exhibit “D” & “€”).

(3) A brief statement of the relief sought, and the reason why it is claimed the protested code official’s
action should be reversed, modified, or otherwise set aside;

A new investigation needs to be performed using the proper definition of the violation {Exhibit “D”). This
new investigation needs to include the substantiating evidence provided and outlined in this appeal. An
interview with Jeff Peters needs to be conducted since he was at the scene during the footing inspection
in question and he performed his own investigation that produced substantioting evidence. Jeff Peters
has personal knowledge of the violations, additional email evidence, and has already substantioted the
violations and has already presented that information via email (Exhibit “B”). All known information and
documentation needs to be included in the investigation to be performed to the best ability. Jeff Peters is
also the person who failed to enforce the reported viclations he substantiated.

(4) The signatures of all parties named as appellants and their mailing addresses; and
Williom Longmire

330 Lookout Point Dr, Selah, Wh 98942

—_—

{5} The verification (by declaration under penalty of perjury) of at least one appeliant as to the truth of
the matters stated in the appeal.

I Wifliam Longmire certify by declaration under penalty of perjury to the truth of the matters stated in
this appeal.
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wibralo@outloolecom S

From: Hamilton, Erin <erin.hamifton@selahwa.gov>

Sent: Monday, September 18, 2023 7:33 AM

To: "William Longmire’

Cc: Peters, Jeff, Case, Rob; Henne, Joe; Raymond, Sherry

Subject RE: Online Complaint Receipt Acknowledgement

Good Morning Mr. Longmire,

Your complaint noted below has been received and forwarded to leff Peters and Mr. Rob Case.
Regards,

Erin Hamilton

Code Enforcement Officer
Stormwater Management
City of Selah

(509) 698-7331

From: William Longmire <wibralo®@outlook.com>

Sent: Friday, September 15, 2023 8:38 AM

To: Hamilton, Erin <erin_ hamilton@selahwa.gov>

Cc: Peters, Jeff <jeff.peters@selahwa.gov>; Case, Rob <Rob.Case@selahwa.gov>; Henne, loe <joe.henne@selahwa.gov>;
Raymond, Sherry <sherry.raymond@selahwa.gov>

Subject: Online Complaint Receipt Acknowledgement

Hi Erin,
I would like a confirmation that the below code enforcement complaint that was also submitted using the City of Selah

online code complaint form on 09/15/2023 has been received. | would appreciate an email back acknowledging receipt
of this complaint. I look forward to speaking with you regarding these violations.

Thank you,

William Longmire

Complaint submitted:

iMultiple Code Enforcement violations have occurred that have not yet been enforced. | reported these violations via
numerous emails to Jeff Peters the Building Official and included other City officials and City Council in my
correspondences. My public disclosure request #03082022 of my entire address file failed to produce any investigation
report, infraction citations, notice of violation, or stop work orders. | have just today (05/14/2023) come to the
realization that | need to file an official complaint with the Code Enforcement officer, as they are the person(s)
authorized by the mayor to enforce the civil provisions of this code. The following is my “official code complaint”. Selah
Municipal Code 11.05.010 and 6.75.030 (d) (2) were violated by my contractor WILLIAM JOSEPH FRODSHAM during the
construction of our home in Selah (Permit Number: NBP-2018-042). The following sections of The International Bullding
Code and International Residential Code as adopted by section SMC 11.05.010 were violated by WILLIAM JOSEPH
FRODSHAM, the person responsible for the conditions: IBC codes - [A] 104.1, {A] 104.3, [A] 104.4, [A] 1047, [A] 104.10,
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[A] 104.11, [A] 107.4, [A] 110.1, [A] 110.3, [A] 110.3.1, [A] 110.3 2, [A) 110.6, [A] 114.1, [A] 114.3, [A] 114.4, [A] 1151,
[A] 115.2 / IRC codes — R104.10, R104.11, R105.8, R106.4, R109.1, R109.1.1, R10%.4

Jeff Peters has personal knowledge of all violations and infractions referenced, including multiple emails centaining
evidence that will substantiate these infractions. An investigation is warranted per SMC 6.75.050 {b) and should have
already been completed since Jeff Peters had “personal knowledge” and received multiple complaints from me. It
appears he did not act in good faith and without malice in handling my complaints. 1 inquired about the code
enforcement process muitiple times through email and could never get a response on what the procedures are for
reporting these vialations. | now see it must be through this “official code enforcement form* since nothing to date has
been done about the reported violations. All this is well documented, and | will provide all evidence once contacted by
the Code Enforcement Official. | look forward to speaking with you regarding these violations.

SMC 6.75.030 specifically refences “terms of any permit” and “Misrepresent any material fact in any application, plans,
or other information submitted to obtain any building or construction authorization” and “Fail to comply with any
applicable provisions of this code”.

ECEIVE
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From: Peters, Jeff <jeff. peters@selahwa.gov>

Sent: Thursday, May 9, 2019 4:11 PM

To: ‘William Longmire E @ E E v E
Subject RE: A few questions ACT 7 1 9
Attachments: SKM_C36819050912540.pdf b AT

BY: o

Mr. Langmire,

As requested attached is a scan of the two inspection cards for the insulation and foundation walls. In regard to the
guestions in your email, Glenn Denman, the City of Yakima's Building Official has provided the following comments:

“According to Randy, he inspected the foundation well forms and rebar after the previous walls had been removed. At
that time, the footings under those walls had already been pourad. According to Randy, he did not inspect any slab
integrated load pads, nor did he advise anyone regarding the inspection of slab integrated load pads.

Randy also inspected the R-10 slab insulation at the area of the daylight basement, and the groundwork plumbing.”
Question about inspection of thickened slab: The City of Selah and Yakima both do not require inspection of a typical
slab pour (meaning without rebar) in accordance with the 2015 IRC. In the event that a building plan or slab requires
rebar in the slab or thickened footing the contractor is responsible for calling for the necessary inspection prior to

pouring of the slab.

Question about difference in inspection practices: Both the City of Selzh and Yakima inspect buildings in accordance with
the provisions of the property owners stamped approved building plans, and 2015 IRC,

Question about footing: Per the inspection cards in your possession and Mr. Denman’s response above, the garage

footing was not inspected by the City of Selah, or the City of Yakima, and was poured and in place at the time Mr. Allen
completed inspection of the stem walls.

city’s role is to ensure that the structure meets minimum safety codes per the 2015 IRC).

IRC. As the City of Yakima has verified that the stem walls had rebar in them, were formed apprapriately, and met the
2015 IRC, but neither the City of Selah or Yakima inspected the garage footing, a structural engineer would be necessary
to attain a statement regarding safety.

Sincerely,

leff Peters
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BY: ______

From: William Longmire <wlongmire@outlook.com>
Sent: Wednesday, May 8, 2019 10:20 AM

To: Peters, Jeff <jeff_peters@selahwa.gw>

Subject: Re: A few questions

Jeff,

Can you also send me the inspections cards that the City of Yakima did for the plumbing and foundation
insulation at your earliest convenience.

Thank you and | appreciate the quick responses this morning,

William

From: Peters, Jeff <jeff.pete rs@selahwa.gov>

Sent: Wednesday, May 8, 2019 9:56 A
To: 'William Longmire'
Subject: RE: A few questions

No, Selah did not perform the garage footing inspection. The card indicates that it would be poured at a separate time
which was what your contractor stated when Roy and | inspected the footing for the main portion of the house
(excluding garage).

From: William Longmire <wlongmire @outlook.com>
Sent: Wednesday, May 8, 2019 9:49 AM

To: Peters, Jeff <jeff.peters@sela hwa.pov>

Subject: Re: A few questions

Thanks Jeff,

Can you answer the questions about the garage as Selah did perform that inspection.

From: Peters, Jeff <jeff.peters@selahwa.gov>
Sent: Wednesday, May 8, 2019 9:23 AM

To: ‘William Longmire'

Subject: RE: A few questions

Mr. Longmire,

I have forwarded your email ento Glenn Denman, Building Official for the Lity of Yakima, so that he can provide me with
a direct response to your questions as the City of Selah did not conduct the identified inspections. | will provide a more
detailed response to your questions once | have conferred with Mr. Denman.

2
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Exhibi

located within the same structure, they are required by
Section R302 to be completely separated from each
other by a specified level of fire resistance. This is the
case for both two-family dwellings and townhouses. A
second example would be the proximity of the building
to an adjoining property line. Section R302 requires
exterior walls located less than 3 feet (914 mm) from a
property line (unless abutting a public way) to be of
minimum {-hour fire-resistance-rated construction. If
either of these conditions should cccur, an inspection
of the fire-resistance-rated construction is required.
The inspection for compliance with the fire-resis-
tance requirements of the code should be made at 2
point of construction when the membrane materials
are in place, but the fasteners are still exposed. This
allows the inspector to verify the appropriate fastener
type and location based on the spedific fireresistance
listing of the portion of the building under consider-
ation.
R109.1.6 Finsl inspection. Final inspection shall be made
after the permitted work is complete and prior to occupancy.

< The final inspection should occur afer all of the work
addressed by the code is complete, but prior to occu-
pancy of the building. The issues addressed in the final
inspection cover all aspects of construction, including
fire safety, fife safety and structural safety, as well as
electrical, plumbing, gas and mechanical items, All vio-
lations of the approved construction documents and
permit are to be noted and the holder of the permit is to
be notified of the discrepancies. The final inspection
must be approved before a certificate of cocupancy
can be issued,

R109.1.6.1 Elevation documentation. If lucated in a flood
hazard area, the documentation of elevations required in Sec-
tion R322.1.10 shall be submitted to the building official
prior to the final inspection.

¢ Permittees must submit documentation of elevations
before final inspection. Also see commentary for Sec-
tions R109.1.3 and R322.1.10.

R169.2 Inspection agencies. The building official is autho-

rized to accept reports of approved agencies, provided such

agencies satisfy the requirements as to qualifications and reli-

ability.

< It is common for the building official to rely on other
agencies for informational or inspection reports
regarding various aspects covering methods of the
construction process materials. This reliance should
be based on the building official's approval of the qual-
ifications and reliability of the third-party inspection or
testing service.

R1093 Inspection requests. It shall be the duty of the permis

holder or their agent to notify the building official that such

work is ready for inspection. It shall be the duty of the person

requesting any inspections required by this code to provide

access to and means for inspection of such work.

¢ It is the responsibility of the permit holder or other
authorized person, such as the contractor performing

i
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the work, to arrange for the required inspections when
completed work is ready and to allow for sufficient time
for the building official to schedule a visit to the site to
pravent work from being concealed prior to being
inspected.

Each building department establishes its awn proce-
dures on how and when requests should be made.
Once an inspection has been scheduled, access to the
work to be inspected must be provided, including any
special means such as a ladder.

R109.4 Approval required. Work shall not be done beyond
the point indicated in each successive inspection without first
obtaining the approval of the building official. The building
official upon notification, shall make the requested inspec-
tions and shall either indicate the portion of the construction
that is satisfactory as completed, or shall notify the permit
holder or an agent of the permit holder wherein the same fails
to comply with this code. Any portions that do not comply
shall be corrected and such portion shall not be covered or
concealed until euthorized by the building official.

% Work must not continue past the point of a required
inspection until that inspection has been approved by
the building department. It is possible that if the work
pregresses beyond this point and is not in total compli-
ance with the code, some of the work may have to be
removed. It is critical that each individual stage of the
project be approved prior to continuance of construc-
tion.

As indicated in Section R109.1, inspections must be
performed when requested, and the inspector must
indicate whether the construction is satisfactory or is
not compliant. If the work is not approved, it must be
cormrected, and a reinspection must be requested. Any
item not approved cannot be concealed until it has
been corrected and approved by the building official.

SECTION R110
CERTIFICATE OF OCCUPANCY

R110.1 Use and occapancy. A building or structurc shall not
be used or occupied, and a change in the existing use or occu-
pancy classification of a building or structure or portion
thereof shall not be made, until the building official has
issued a certificate of occupancy thercfor as provided hcrein.
Issuance of a certificate of occupancy shall not be construed
as an approval of a violation of the provisions of this code or
of other ordinances of the jurisdiciion. Certificates presuming
to give euthority to violate or cancel the provisions of this
code or other ordinances of the jurisdiction shall not be valid.

Exceptions:
1. Certificates of occupancy are not required for work
exempt from permits under Section R105.2.
2. Accessory buildings or structures.

% The tool the building official employs to control the
uses znd occupancies of the various buildings in 2
jurisgiction is the certificate of occupangey. This section
establishes the conditions of a certificate of occupancy

A-7
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( CITY OF SELAH ===
Y 115 l‘l'e.s!. Noches Ave P:508.698-7328
- Selah, WA 98942 F: 509.698-7338

October 19, 2023

Via Email: wibralo@outiook.com
And Via Certified Mail

William Longmire

330 Lookout Point Drive

Selah, WA 98942

RE:  Conclusion of Investigation

Mr. Longmire:

The City’s Code Enforcement Officer. Erin Hamilton. has compleled her investigation on the Code
Complaint you recently filed. A copy of her two-page report is enclosed.

You alleged that. back in 2018. your builder violated the then-existing version of Selah Municipal Code
section 6.75.030(d)(2) by giving false information to the Building Inspector and/or the then-existing version
of the International Residential Code section R 109.4 by not obtaining approval from the Building Inspector
Prior to pouring your garage footings.

Ms. Hamilton was not able to substantiate any such violation.

This letter constitutes notice of Ms, Hamilton's decision. Any fulure period of time and/or deadline wil] be
measured from the date of this letter.

Respectfully.

Joe Henne
City Administrator
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Code Enforcermeny
222 South Ruskmore Road
Selah, Washington 98942

3 Phone 509 698-7365
City of Selah Fav 509 698 7372
Code Enforcement review

Complaint from Willism Longmire: . violation of SMC 6.75 030{d)(2)

“Itis unlawful to. Misrepresent any material fact in any application, plans, or other information submitted
to obtain any building or construction authonization:”

R108.4 “Work commencing before permit issuance. Any person who commences any work for which z
permit is required before obtaining necessary permits shall be subject o an investigation fee '

Subject property: 330 Lookout Point Dr APN: 181310-14403

Narrative Description:

Section 10 Township 13 Range 18 Quarter NE: SHORT PLAT 80-183 Lot 2
Building Permit: 2018-042

Reported party of violaticns: William Joseph Frodsham
Date: 12/26/2018

Facts & document findings regarding subject building permits

B/27/18-The building permit application and submittals received

9/10/18-Submitlals were reviewed by City of Yakima

9/14/18-Water meter #46657 145 set by Selah PW

10/1/18-City issued NBP 2018-042; M-RES 2018-040; PL RES 2018017

10/1/18-Selah produced an invoice for water services

10/5/18- NBP 2018-042 adjust fees

10/15/18 Receipt for NBP2018-042, Plumbing & Mechanical fees paid

11/2/18 Setback "appear okay” foot & forms inspection

11/7/18 submit new site plan with set back adjustment

11/13/18 Stem wall not complete-re inspection required

11/14/18 Foundation stern wall *OK" approved to pour concrete

12/17/18 Mechanica! permit with additional Inspection fees

12/2111B Footing inspection with corrections

12/26/18 Footing & rebar inspection “okay", approved lo pour

116/18 Inspection by Randy Allan of City of Yakima, two inspection cards found-is noted as a failure of
foundation inspection ta move and add rebar to match plans

1/22/18 Inspection by Randy Allan of Yakima, Pass Foundation , notes

5/8/19 Roof, Wall Sheeting, Shear Wall inspection with notes

5/28/18 Framing, stucco board, rough plumbing, mechanical, gas piping “OK ' plus corrections
5/31/12 Stucco parial “OK”

6/4/19 Insulation-Notes a re inspect from 5/29/19 as all “OK", rough in framing discrepancies nated
6/5/19 Re-inspection for insulation with corrections "OK”"

712118 Porch footing and sheelrock “OK”

7/7118 Notice of release from the contractor

12/19/18 Pool permit application and submittals

4/23/20 NBP2018-042 Final "OK” with corrections

4/27119 final re-inspect “Approved”

8/8/20 Pool set back and pressure "0OK"




Summary.

The complainant has expressed concerns regarding the 12/26/18 inspection, specifically where the
inspector noted *...contractor stated garage foolings would not be poured at same time as house
footings® On 10/8/23 at approximately 12.30pm | spoke with the retired inspector, Roy Brons, he said it
was not uncommon for him to make notes white on site but it was also not uncommon for pour schedules
to change due to weather, or material availability Mr. Brons also stated that he did not feel the contractor
was deceitful or trying to get away with something during the course of inspections. The succeeding
inspection was completed by Randy Allen who has since retired from the City of Yakima s Alien was
nat available for me to communicate with for this report. Based on the address file, there are two
inspection cards dated 1/16/19 regarding the foundation, one signed by Mr. Allen but has no notes and
does not have a check mark far "approved”, *Disapproved” or “See antached comments® The second
inspection card dated 1/16/18 checks “disapproved” and notes “need to move and add rebar in wails to
match plans™. The following inspection card dated 1/22/19 is signed by Randy Allen with a “resyi
marked “PA” and remarks “Remove water & ice from piers in North East area, brace tall walls on East

side” Allinspection cards under My review with notes or corrections appear to be standard

| certity under penalty of penury under the laws of the State of Washington that the following is true ang
correct, based on my own personal knowledge, | have conducted this review to the best of my ability with

the information that is available

M i ,u//?ﬁf N

Erin Hamilton

Code Enforcement

City of Selah

(508) 698-7331
enn.hamilton@selahwa gov

A- \0
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Permit No: N \775? . &O\\é"’ (} L{ } RBuildng O Plumbing  [) Mechanical

CITY OF SELAH
UILDING INSPECTION CALL

’ B
Date of Inspection 1Z} LKQ- __ Time Requested: l O i C/Q %ED! p.m.
S

Person Requesting lnspe::tion: : [2 ol Phone: ’%0‘7, g —7
Location of Inspection: 7)2)(:) | fﬂ‘)"{f_{j\) A /Pﬁ I\(L){é"
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Permit No: ‘ [J Building J Plumbing [} Mechanical

CITY OF SELAH
BUILDING INSPECTION CALL

Date of Inspectionf__f_-}é ol Time Reguested: a.m.@
Person Reguesting Inspegtion: (| Phone:
- on_23_senfaut Pt
Location of Inspection: 8= /L n] - Dp.
BUILDING PLUMBING MECHANICAL ]
e
DATE | TYPE OF INSP RESULT DATE | TYPE OF INSP RESULT | DATE | TYPE OF INSP RESULT
FOOTINGS / FORMS / GROUND PLUMBING ROUGH DUCT
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16 WATER
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GYP BOARD TOP OUT FOOTING AND
SETBACK
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O Approved [A Disapproved [ See attaghed Comments
evarks_fkad o srbus aced A Srlor g ol 1a ek Hlons

ity Allon /ves2 (g

R —— 'BUILDIG INSPECTOR DATE

1%



Permit No: (] Building J Plumbing [0 Mechanical
CITY OF SELAH
BUILDING INSPECTION CALL
Date of Inspection [=1&-2019 _ Time Requested: am. @
Person Requesting Inspection: 3/ // Phone:_. 707 Sz -
Location of Inspection:__ FFO  Lep Eout P Dy
————— e
BUILDING PLUMBING MECHANICAL
—_— —
DATE | TYPE OF INSP RESULT DATE | TYPE OF INSP RESULT | DATE | TYPE OF INSP RESULT
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Code Violations Reported Timeline

12/26/2018 Contractor requests a footing inspection. Garage footing was not ready for
inspection and contractor tells inspector Roy Brons “Garage footings would not be poured at
same time as house footing.”

Py ' N \ i 2_‘[(‘ 1 - t <3 Meohg
CITY OF SELAH
BUILDING INSPECTION CALL
Date of Inspechor l Requested V1 [
Person Requesbing 1 e s ol F
Localon of Inspector ¥ { } L
[ BUILDING | PLUMBING | MECHANICAL ]
‘?.\15 11PE OF WSt TRESULT | OATE  TvPT OF msk TRLSULT | DATE  rvpe o7 s RESULT
%1 # ) CK
t }
|
[ ommee )
J Approvea J Daapprovea d5S ! 1 ( o
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12/16/2018 City of Selah Inspection Card
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Code Violations Reported Timeline

12/27/2018 Contractor pours garage footing the same time as house footing without getting
them inspected.

Photo taken by William Longmire of contractor pouring garage footing the same time as house
footing on 12/27/2018.
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Code Violations Reported Timeline

04/24/2019 William Longmire asks city for copies of inspection cards and discovers contractor
violated SMC 6.75.030 (d) (2) by giving false information to the building inspector. Contractor
also violated International Residential Code R109.4 as adopted by section SMC 11.05.010 by
concealing and not obtaining approval from the building official to work beyond each
successive inspection. The contractor did not have the garage footing inspected and gave false
information to the building official to obtain building or construction authorization. William
Longmire informs Building Official, Mayor, City Administrator, and Building Inspector of the
unlawful acts. The city fails to enforce the reported code violations and no investigation is
done.

. Pep! 5 - & prd
Wiiliam Longmie <wlongmreZoutiook com s Rl & A
T Peters Jeff

denald e, manQseleh oo gou sherny 12umond S selzho a gz
Rey BrensCielahuva go.
@) ieuter drgec thig message sn G 22 2023 1 28 Ly

2DIEN22T 131338 )pg i GansgeFocting g3
v i

And this is why I've been emailing the City this whole time. These guys lie and are getting away with it! Nobody comes back to makes I
sure what they say they are going to do gets done, Verbal correction notices are given and they don't follow through. We saw that ;
with the exposed rebar on my first foundation. Roy verbally told them to fix it ang they didn't. The process is broken and needs 1o be
fixed! Attached is a photo taken 12/27/18 of said contractor pouring the exact footings that they said {as noted) were not going to be
poured the same time as the house. The footings were already poured when Randy inspected the stem walls if you and Roy would

have done that inspection, you guys would of caught that. So, did those garage footings not get inspected? I'm sorry if I've hurt
anyone's feeling or offended anyone but this is the type of stuff | was seeing and it upset me 1o see our dream home being built this
way. To be consistent, | would like Roy doing my inspections and not some outside agency that has no vested interest in our
community.

From: Peters, Jeff <jeff peters@selahwa gov>
Sent: Wednesday, April 24, 2019 4:24 PM
To: William Longmire’

Subject: RE: Framing code questions

Per the note on the card the contractor indicated that they v.ere pourng that separately | believe that Randy covered the inspectinn of the
garage loai‘ng when the stem wails were poured but | am check ng 21 the mnspecticn cara for Jamy ary does not have any notes

From: wilhiam Longmire <wiongmie® cutiook.com>

Sent: Wednesday, April 24, 2019 3:51 PM

To: Peters, Jeff <jeff.peters@selahwa gov>

Subject: Re: Framing code questions

Yourself and Roy did the 12/26/18 inspection. were the garage footings not ready for inspection ywwhen that inspection was done?

Email sent to Jeff Peter, The Mayor, City Administrator, Building Inspector notifying them of the
unlawful acts.
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Code Violations Reported Timeline

06/13/2019 William Longmire asks city to take action (enforce the code) on the reported violations of
SMC 6.75.030 (d) (2) and International Residential Code R109.4 as adopted by section SMC 11.05.010.
The Building Official, Mayor, City Administrator, and Building Inspector are all aware of the reported
unlawful acts.

Re: Occupancy Permit and Footings that Never Got Inspected

= £ Pepl, Zi - fc '
William Longmire <wiongmueZoution i Pl Relibel
Feters leff

donaid waymangselshnz go. shemn re,mend Zieiak i a ge
Roy BrensSselshwa go.
@! You replied to thus message on € 12 2013 238 Pt
ffthere are prodiems with Nov, this meszage 15 d1ipid,2d Cleh P& 1 16 1t 17 3 4,80 D' 3. 18

Untiltppreved)pg " _ ComectionMNeuce pg ™ FootingFebar jpg
e : : ’ :

Garagefooting jpg 20121227 121338 jpg s Emadviciaticn jpg
3 K t = B

>~ B
\Were the garage footing left exposed until they were approved by the building official as required by the City of Selah?
Were the garage footings built per the approved plans that were submitted to the City of Selah?

Why wasn'ta correction notice issued or any action what sa ever taken once the violation was reported? ( (Reported Wed
4/24/2019 4:47 PM) Almost two months ago without any action)

A violarion took place and the City needs to take action We have this process for a reason’

Since the footings were never inspected, how can the questions below be answered about IRC comphance? If you can truthfully
answer them, please do so.

R403.1 (International Residential Code, 2015 Edition)
Were the garage footings installed on undisturbed natural soils?
R403.1.1 (International Residential Code, 2015 Edition)

Did the garage footings meet the minimum width, W, and thickness, T. for concrete footings and ir accordance with Tables
R403.1(1) through R403.1(3) and Figure R403.1{1} or R403.1.3, as applicable?

Were the garage footing projections, P, not less than 2 inches {51 mm) and did they not exceed the thickness of the footing,
R403.1.5 (International Residential Code, 2015 Edition)

Did the garage footings meet the code requirements and not have  siope exceeding one unit vertical In 10 units horizontal?

https.//selah.municipal.codes/Code/6.75.010

Email sent to Building Official, Mayor, City Administrator, Building Inspector asking them to take
action on the reported unlowful acts.
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Code Violations Reported Timeline

06/13/2019 William Longmire pleads with city to enforce the reported violations of SMC
6.75.030 (d) {2) and International Residential Code R109.4 as adopted by section SMC

11.05.010.

Re: Occupancy Permit and Footings that Never Got Inspected

i Feci, bt A Fere ar
William Longmire <wlongmire@outiook.com » g . = diefell
7. Peters Jeff RoyBronsZselah. 2 go.
®‘°” 1eplied 1o thus message on € 17 2005 12 03 41
fthere are probiems with how this message 1s dispia, ed ¢iivs here toy 8 o N3 v.eb biowse

Do I need to submit an official complaint or does your personal knowledge of the violation enough to invoke a
citation or notice of violation? Let me knows if I need to file an official complaint? This will affect my home and us
forever and | am required by law to disclose this information to anyone that would purchase my home and possibly
bring the value of my home down. Palazzo Properties needs to be held accountable for their actions and this is why
this code is in place.

https://selah municipal.codes/Code/6.75.050

S Riihinabig, i 6.75.050 Investigation, infraction citations and notices
Fave beem movec
rararmad, o celetac of violation | Selah Municipal Code

verdy atthe brk rorts
e correct Fg arc
locabor

Email sent to Building Official pleading with him to enforce the reported violations and issue a
citation or notice of violation.
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Code Violations Reported Timeline

06/13/2019 The Building Official assures William Longmire that the lack of inspections should
not affect his certificate of occupancy and that he would just indicate the footing appears to be
poured in accordance with the IRC. Instead of serving a citation, stop work order, or infraction
on the person responsible for the conditions.

RE: Occupancy Permit and Footings that Never Got Inspected

a Fer Ferl o 3 Fe
Peters Jett < eff peters@seanaagon P £ Foteans
* Wl Lcngrrwg

@\g,lgc'ej",l"ﬂ messd e 3r 11T 2221287 B

The footing inspection should not affect your final as we would just Indicate that we couio not venfy the placement of the rebar in the footing
but the feoting appears to be poured in accordance w th the IRC The other thing to note/check is Per codE IS rebar required in a ¢ rgle-family
home footing. Without lccking itup. 1 gon't believe that it 1s required Therefore tre footng woult meet mimimum code if the contractor left it
out of your tooting

| cannot answer any legal questions regarding the build of yaur home as | am not an attorney for the Gty of Selah 1 am nappy L& provide you any
documentation from your address file as requested

Jeff Peters
Community Development Supervisor
CITY of SELAH

222 $ Rushmore Rd
Selah WA 98942
509-698-7386 Office

iefl peters@selahwa gov
From: William Langmire <wiongrire @outiock.com >

Sent: Thursday, lune 13, 2019 5:46 AM
To: Peters, JeH <jeff peters@selahwa gov>

Subject: Occupancy Permit and Footings that Never Got inspected

Jefi,

How does the fact that my footings for my garage never got inspected affect my ability to acquire our accupancy permit at the end of
our build? Are we legally aloud to occupy our home without this inspection? Were there any laws broken by my contractor by not
having those footings inspected or by giving false information 1o the inspector? These are time sensitive questions and | need a
response in the next three business days

Thanks

William Longmire

Email from Building Official giving William Longmire assurance
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Code Violations Reported Timeline

06/17/2019 William Longmire receives email from city attorney stating SMC 6.75 is not the
mechanism for compliance for my reported violations.

Regarding your e-mail inquiry
Robert Noe <bob&noe-law com . el Reply &1 = Fernerg
wlengmired cutiock com
Peters Jeff rcy brensSseiehrage. VWay,men Deneid Faimend Sherr
(1) vou repiea to this message on 3 1€ 2022 123 pry
It there are crobieme with Row thig MeESSIGE 15 Qispia, €2 itk Nerg 1o vige T on a e

T
o

imagelC 1 pg

b, te

Dear Mr. Longmire -

I serve as the City Attorney for the City of Selah. | have been asked to respond to your e-mail inquiry regarding building
inspections related to your residential construction project (your inquiry is embodied in the e-mail correspondence chain set
forth below).

The City of Selah conducts building inspections for new construction to ensure comphance wath applicable building, heaith and
safety codes over which the City has jurisdiction to administer. Where the City finds that a code has not been met, the City
routinely provides direction to butlders, owners, contractors and/or developers to correct the code issue. Where the code issue
15 not cofrected, the City can refrain from 1ssuing a certificate of occupancy. Where the certificate is not issued, the structure ic
effectively rendered unusable until the code issues are rectified

As | understand the situation involving your project, there is no code compliance issue that would require the City to withhold a
certificate of occupancy at this time. As | also understand, your project is still in Progress and routine inspections may or may not
turn up matters for corrections in the future prior to final approval.

Please note that, as a general rule, the City does not use its Code Erforcement Chapter, Selah Municipal Code 6.75, 10 issue
citations to builders, owners, contractors and/or developers where there is a code issue discovered during a building inspection
for and ongoing construction project. Instead, the mechanism for compliance, as indicated above, is the 1ssuance of direction to
correct and where there 1s no correction, the City can withhold issuance of the certificate of occupancy.

At present, it appears that your project is progressing and the City will continue to conduct Inspections as needed during the
construction phases, The City will continue to note any code issues and request correction when necessary. The City will not be
issuing citations under its Code Enforcement Chapter during construction of your project. The City will be conducting inspections
on your project as necessary, as it vould do for any other construction project within the City.

Thank you for your consideration of these matters.

Bob

Froem. vebat Lingg iy 9wl wiarreds g |
Sent; Modey som 17 2519 10 C3 A

Vo Petmn w1 Bran Bus. Baprant Se o wayria. oudbd
Subject: Av Nrmarn s e ed Fasine e e St Lo md
Senb: Morctay um 1P 201900 0 Am

To: Puieny At Brorn buy barron She' . wWania v odd
Subjact: Ar Cutgarss Cary @df au Ve Meem oo bpe e

Send: Moy law 10 3005 10 G A
Fo. Peter 1 Draae Puy Reprunt Sie o siagria. ou dd
Subject: v Tuiggr it i Funge B o Yeve S bupr and

Email from city attorney in response to William Ltongmire’s reported violations ond pleads for
enforcement.



Code Violations Reported Timeline

06/18/2019 With this assurance from the Building Official that he would indicate the footing
appears to be poured in accordance with the IRC and the City Attorney response stating SMC
6.75 is not the mechanism for my reported violations, William Longmire operated as though
there were no current code compliance issues.

Re: Regarding your e-mail inquiry

William Longmire «<wiongmire Doutio e il
Fobert Noe

Peters Jeff rc, brers&elzhva go. Vea,mean Denala Ps,mend Sherr
Ed g J

Q}':'\m Are propilems vath Row LM message s Aspiased thdh here to vgs NG v ek bro, e
Bob,

Thanks for the response | will operate as if there are no current code compliance issues then and move forward with
my project.

William Longmire

From: Robert Noe <bob@noe-law.com>

Sent: Monday, June 17, 2019 5:10 PM

To: wlongmire@outlook.com
Cc: Peters, Jeff; roy.brons@selahwa.gov; Wayman, Donald: Raymond, Sherry
Subject: Regarding your e-mail inquiry

William Longmire’s response to the City Attorney "I will operate as if there are no current code
compliance issues then and move forward with my project.”
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Code Violations Reported Timeline

04/28/2020 William Longmire receives Certificate Of Occupancy

CERTIHFICNTE OF OCCU 1A NG "X
City of Selah
Building Inspection Division

This Cenitcate 1ss.e¢ pursuant 10 tre "ECuremes ¢ e 1mletratora: 8L ainc Cove cotityr § Al at
I me 2! $5uante 11 s sirust yre A35 N Lumplance adth tne var aus orcing esctme C, O Se an reguiat m g
Lansiructon of use of e 15 uwing

[ New Single Fannly Permnt Mo SHP 2iaag
t Llassibistum Caonstruche
Cooup R-* Construclion \
Fypw :
b Ao Lse Zomg R-1
Building O Willlam & Dana | ongnure Butlhog Addicas 330 1 hont o 1
I ocalny Sebah Wy

7

Fanbding Ol (),./1 L., ¢ j.{:&...

Jetfon I:l.'lt" s

Certificate Of Occupancy
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Code Violations Reported Timeline

04/28/2020 - 02/17/2022 William Longmire started doing research on state law and started
submitting public records requests to find out more about the code enforcement process and
to obtain records from his address file. When he read through his prior emails, then read what
the state law requires, and what he was told by the city attorney that “The City will not he
issuing citations under its Code Enforcement Chapter during construction of your project”
even though violations were reported, while also seeing the city issuing citations to other
citizens for viclation of IRC code, he got really confused as to what the process is. The process
wasn’t clear, and he had received contradictory information in the past from the Building
Official and the City Attorney. He also found no evidence of an investigation into his reported
code violations as required by SMC 6.75.050 and no indication the garage footing appeared to
be poured in accordance with the IRC in his address file as he was assured that would be
indicated.

PRRs Submitted:
PRR #02172022
PRR #02132022
PRR #03082022
PRR #03132022
PRR #04042022
PRR #05012022
PRR #05022022
PRR #0601202?
PRR #06022022

Page | 10
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Code Violations Reported Timeline

03/16/2022 After all William Longmire’s research the process is still unclear to him, so he
posed the question to the city attorney.

From: William Longmire <wiongmire @outlook com>

Sent: Wednesday, March 16, 2022 1:02 PM

To: Case, Rob <Rob.Case @selahwa.gov>

Cc: Peters, Jeff <|eff.peters@selshwa.gov>: Raymand, Sherry <sherg‘raymond@sezahwa.gmb, {oe.henne@selahwa gov
<joe.henne@selahwa.gov>; leﬂ.fonnergulahwn.ggv <|eﬂ.fortnergselahwa.gg_v>: keun.w-chenhagegeselahwa.ggw
ckewn.wickenh_gggnesehhwa.go_p: dlifford.peterson@selahwa gov <cirﬂwa.gte:soneselahwa.gov>; michael.costelio@selahwa gov
<michael.costello@selahwa.gov; russell.carlson @selahwa.gov <russeil.carlson@selahwa.gov>; roger.beli@selahwa.gov
<roger.beli@selahwa.gov>; elizabeth. marquis@selahwa.gov <glizabeth marquis@selahws.gov>; iared.werson@selahwa.gov
<|ared.iverson@selahwa.gov>

Subject: Re: Regarding your e-mail inquiry
Mr. Case,

Does the city still maintain that the “City does not use its Code Enforcement Chapter, Selah Municipal Code 6 75, to issue citations to
builders, owners, contractors and/or developers where there is 3 code issue discovered during a building inspection for and ongoing
construction project” as stated by the previous City Attorney? It seems Ordinance #2032 states otherwise. Is this still the city's official
stance. I'm having trouble finding any action that was 1aken for the multiple code violations | reported to the city | based off my public
disclosure request PRR 02132022,

ook forward to your response,

William Longmire

Email to city attorney that got no response.
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Code Violations Reported Timeline

03/22/2022 The city withholds three records from PRR 03082022

CITY OF SELAH

115 W. Naches Ave
Selah, WA 98942
509-698-7381

PUBLIC RECORDS REQUEST EXEMPTION LOG

DATE: 3/22/2022
PRR ¥: 03082022

RECORDS PROVIDED WITH REDACTIONS

Document Type

Pages

Code®

“Refer to Exemption Key

RECORDS WITHHELD IN THEIR ENTIRETY

Document Type / Document | # of Pages | Author Recipient Code®

Description Date

Email 6/13/2019 Jeff Peters Roy Brons/Robert 1A
Noe

Email 6/13/2019 Robert Noe | Jeff Peters 1A

Email 6/13/2019 Jeff Peters | Robert Noe 1A

*Refer to Exemption Key

EXEMPTION KEY

THE CITIED EXEMPTION APPL

HE FOLLOWING

£S BECAUSE

THE

RCW 42.56.070(1); RCW 5.60.060{(2)(a). Communication
1A between client and atiorney for the purpose of obtaining
or providing legal advice s exempt

1A: Communication beiween chent and attorney
to obtain or provide legal 2dvice

Withheld records

Page | 12
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Code Violations Reported Timeline

09/20/2022 William Longmire got no response from the city attorney after 6 months, so he
posed the question to the City Administrator.

From: William Longmire Imaito:wiongmire @outiook.com]

Sent: Tuesday, September 20, 2022 1:22 PM

To: Henne, joe <joe.henne@selahwa. gov>

Cc: Peters, Jeff <jeff.peters@selahwa.gov: Raymond, Sherry <sherg.ramand@sehhwa.gop; Fortner, leff <jeH fortner @selahwa.gov>;
Wickenhagen, Kevin <kevin.wickenhagen @selahwa.gov>; Peterson, Clifford <clifiorg peterson@selahwa.gov>: Costello, Michael
<michael.costello@selahwa.gov>; Carlson, Russell <russell.carlson@selahwa.gov>; Bell, Roger <roger.bell@selahwa.gov>; Marquis, Elizabetn
<Elzabeth.Marquis@selahwa.gov>; iverson, Jared <ipred.iverson@selahwa.gov>: Case, Rob <Rob.Case@selahwa.gov>; tips@kimaty.com
Morales, Treesa <Ireesa.Morales@selshwa.gov>; news@yakimaherald.com

Subject: RE: Municipal Code Question

Joe,

1t has been almost 6 months since 1 asked the below question and have yet to receive a response from the City. will you please answer the
following as | am doing another project and | need this answered in order to proceed Does the ity still maintain that the “City does not use its
Code Enforcement Chapter, Selah Municipal Code 6.75, 1o 1ssue citations to buiiders, owners, contractors and/or developers where thereisa
code issue discovered during a building inspection for and ONgoINg construction project” as stated by the previous City Attorney? Is this still the
city's official stance?

tlook forward to a response,

William Longmire

PRR 05.01.2022 and 05.02.2022

Email to City Administrator

Page | 13



Code Violations Reported Timeline

05/21/2022 William Longmire receives a response from the City Administrator that contradicts
ordinance #2032. The process still isn’t clear, and William Longmire has now received
contradictory information from the Building Official, City Attorney, and the City Administrator.

RE: Municipal Code Question

Henne. loe «joe henne @selahive gov > b SEhBI = Fenvar
William Lengmire

Peters jefl Raymeng Sherr, Fortner Jeft vochenhagen be in Petecn CIferg
Cestello Mchae! Carison Russell Bet Peger Marauis Erzatetn o3 others
[jl‘:.;'tr- edicthe mesiage on§ 71 20228 16 Py

Mi. Longmire: To answer your question, Yes. What we use is the Burlding Code to review building plans, inspect construction, issue corfecticn
notices, and i needed to issue stop work orders The Selsh Municipal Code , Chapter 6.75, Code Enforcement, 15 not for

these items a< stated in
Mr. Noe's reply to you

Thank you

Jee Fenne

City Administrater
City of Selah @

509-698-732¢6

Response from the City Administrator
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Code Violations Reported Timeline

09/21/2022 Ordinance #2032 that contradicts the response from the City Administrator.

L 25010 vigianions and penallies

Any person iirm of corporation vIOlaling any of the prowsions of this tile nciug ng the prov s ans of
ne Internatonal Codes adoplec by reference therein o fan g 10 comiply therew th, o violal ng o falhng
10 comply with any order 1ssued or made pursuant 1o its provisions shall severally and for pach ancg r-\.er;
violalion and non-compliance respectvely be guilly of @ misdemeanor ANy gerson st convicted sna De
punshed for each offense by a fine of not more than pne Mausand dollars or by in prsonmen! for nup
mare than ninety days, or by both such fine and imprisonment The penalty prescribed .r this section g
cumulative in aedition 1o any other remedy crminai or civi and a volalion hereunder may aisc be
subject enforcement and penalties as providec 0 Siall Muncipa  Code Chapte 6 75 Cody
Enttecemiant

(Chd 1619 & 2 (party, 2004 )

11 25020 Continued violations

The impasiton of one penaily for any violation shal not exc st the violatior of permit i to conibn ue
Any person firm or corporation sha' be fequirec to correct such violations or cefects Eact week after
notice of viclation to such person firm o corporation shall constitule a separate offense uniess tme for
correcton s otherwise expressly extenced in writing by the o'ficia enforc ng this titlke Proviged ina
where the building officia’ has orgered any work Of OCCupancy SoDpes o hat fevoked or suspenaeq any
permit or ceruflicale each and Every day thatl such work or OLCupanCy conlimues ar s permileg 1c
continue shall constitule a separate nffense

(Chd I6lo s 2 (part). 2004 )

1125030 Permuts imited

Permils certificatles o1 olher APUrovaly 1sseed on the bass of 2ianis and apphicaiony approyee by
ne official enforcing this litle authorize only Ihe construction or use sel forth therein Constrictior ar yse
al vanance with such permis certificales o* approvals withou! authoni2alon s a v oislior of trus Lne ane
punishable as provided 11 Sechion 11 25 010

(Ord 1619 2 2 (pan), 200

Page 24

Page 29 of Ordinance #2032
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Code Violations Reported Timeline

09/29/2023 City Attorney informs William Longmire that he will not be releasing attorney-
client communications.

RE: PRR 03082022 - Final

~ N Fe Pegl, 2t = Fgroarg
Case Fob <Rob CaseZselahwa go. - s . i
! favam Lengmire Morees Treesa

Mr. Longmire:

I am the City Attorney for Selah. 1 am Sending you this email in regards to your abjection (advanced via your email set forth below) to the “Publi<
Records Request Exemption Log” (a copy of which is attached) that our Fublic Records Officer (Treess Morales) issued 3¢ part of Selah’s response
10 your records request PRR #03082022.

As recited on the Exemption tog, three documents (specifically emails) were denied/withheld in their entirety ano the claimed exempion is
communication between client and attorney for legal advice [per RCW 42 56 070{(1) & 5 60.060(2)(a))

As stated on Selah’s website, my duty 15 to either affirm or reverse the demal/wnshhommg

Via this email | am notrfying you that | am affirming the denial/withholding. The three documents are ungquestionably attorney-chent
communications for legal advice  Selah will net disclose copies of those documents to you.

D. R. (Rob) Case
Ciry Attorney

City of Selah

115 West Naches Avenue

Mobile (309)371-4608
Email' Rob Case@SelahWa gou

Attorney-client communications denied. Nothing to see here.
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Code Violations Reported Timeline

09/21/2022 - 06/09/2023 Because William Longmire has now received contradictory

information from the Building Official, City Att

orney, and the City Administrator and the

process still isn’t clear, William Longmire asks for clarification from the City Administrator via
multiple emails over the next year with no response.

Unanswered emails asking for clarification.
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Code Violations Reported Timeline

06/09/2023 The Building Official and City Attorney submit an ordinance that eliminates and
overwrites the very code of Ordinance 1613 that William Longmire asked the Building Official
to enforce. This was submitted to Council under the guise of a “New Chapter” and as a graffiti

and nuisance update.

Selah City Council
Regular Meeting
AGENDA ITEM SUMMARY

Meeting Date: 9122023 l el g ey
Action ltem
Agenda Number: lL’ e O |

Title: Ordinance Enacting New Chapter 6.75, “Code Lnforcement™, of the Selah Municipal Code:
Providing for Severability; Authorizing Corrections: and Directing Publication and Establishing an
Effective Date

From: Jefl Peters, Community Development Supervisor: Rob Case. Ciny Altorney
Action Requested: Approval

Staff Recommendation: Approve the Ordinance as submitted
Board/Commission Recommendation: Not Applicable

Fiscal Impact: N/A

Funding Source: N/A

BackgroundfFindings/Facts: This is part of the ongoing effont to update the Selah Municipa)
Code (SMC). This AIS should be considered after, and if. the City Council approves the
separately-proposed Ordinance that repeals the existing Chapler 6.10 labeled “GirafMti™ and
Chapter 6.58 labeled “Nuisances™.

The International Property Maintenance Code 2018 Edition constitutes the Cin's properts
maintenance code for regulation and governing of the conditions and maintenance of alf propeny.
buildings. and structures, by providing the standards for supplied wtilities and facilitics and other
physical things and conditions that are essential 10 ensure that structures are safe, sunitars and fit
for occupation and use, and also the standards for demolition of existing structures. Said 2018
Edition has previously been adopted by the City by inwrpurating it within SMC Chapter 11,14,
Over the past year City staf¥ has identified that numerous discrepancics exist within and between
said 2018 Edition and the City's currently-existing municipal code sections that pertain to the topics
of graffiti, nuisances, code enforcement. property maintenance, and fire code regulations. Thosge
discrepancies needlessly lessen clarity for the public and frustrate the City's code enforcement
cffors.

To resolve the discrepancics, City stafl proposes - among other things - to adopt a new SM(
Chapier 6.75 labeled “Code Enforcement™ that will comprehensively address the topics nf grafiiti,
nuisances, code enforcement, property maintenance, and fire code regulations,  The appended
proposed Ordinance sets forth — via jis appended “Exhibit A - the content of such prospective
SMC Chapter 6.75. City stall’ requests that the City Council adopt the Ordinance in the form
presented.

ey e

Agenda item 14-C
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Code Violations Reported Timeline

04/13/2004 Existing Ordinance 1613 edopting new chapter 6.75 on April 13, 2004

ORDINANCE NO 1013

ORDINANCE OF THE C1TY OF SELAT ADUPTING A NEFW CHAPTIER TO
THE  SELAH  MUNICIPAL.  CODE. CHAPTER 673, "CODE
ENFORCEMENT." PROVIDING FOR SEVERABILITY. AND ESTABLISHING
AN EFFECTIVE DATI

WHERFAS, the City of Selah has amended nis nuisance code and seeks 10 more effective|y
cnforce the provisions of the nuisance code and other provisions of the Selah Municipal Code.
and

WHEREAS. the City of Seluh desires 10 adopt procedures 1o ensure compliance with jis codes
through the use of injunctions. abaternente, and monetary penaltics:

NOW, THEREFORE, THE CITY COUNCIL. OF THE CITY OF SELAH, WASHINGTON. do
ordain as foliows:

Section | New Chapter 6,75 "Code Enforcement” adopted.

Chapter 6.75

CODE ENFORCEMENT
67300 Purpose. The purposc of this chapter is 1o eswablich an efficient process for
enforcement of code violations.
6.75.020 Svope. The procedures set forh in this chapter shall be ulilized 10 enforee

violations of the Szlah Municipal Code, as such violations are described within the code.  [he
remedies found in this Chapter are cumulative to and are in addition 1o any other remedy alread,
specified within the Selah Municipal Code.

6.75.030 Violatons.

A. Ttis unlawtul for any peron to mitiate. maintai. or cause W he initiated or mamtained
the wse of any structwe, land or preperty within the Ciny without first obtaining the permits or
suthorizations required for the use by the applicable provisions of any of the Sclah Municipal Code.

B. It is unlawful for any person to use. consuuct, locate, demolish or cause o be used,
constructed, located. or demolished. any structure. land. or propenty within the City in any manner
that is not permitied by the terms of any p=rnil or authorzation issued punsuant to the applicable

provisions of the Selah Municipal Cade

C. Itis vnlawful for any person (o engage in o1 conduc! business within the City of Sclah
without first obtaining appropriate business licensing

12 1tis unlawtul wo:

Ordinance 1613 adopting new chapter 6 75 an April 12, 2004
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Code Violations Reported Timeline

038/14/2023 William Longmire then came to the realization that maybe he needs to file an
official complaint with the Code Enforcement officer, as they are the person(s) authorized by
the mayor to enforce the civil provisions of this code. Maybe that is why nothing had been
done to date. He assumed personal knowledge (SMC 6.75.050) was enough to invoke a
citation, stop work order, or infraction, but he must have been wrong because the Building
Official did nothing to uphold the law of the reported violations. To this date no action has
ever been taken on the reported violations and there has never been an investigation into the
reported violations that William Longmire can find. William Longmire then submitted his
complaint using the official online complaint form.,

From: Hamilton, Erin <enn.hanuhon§selahwa.xov>
Sent: Monday, September 18, 2023 7:33 AM

To: 'William Longmire' <wibralo@outlook.com>
Cc: Peters, Jeff qgﬂ.ggterseselahwagow: Case, Rob <Rob.Case@se13hwa.gov>; Henne, Joe <;oe.henne@seiahwa.gov>;

Raymond, Sherry <sherry.raymond@selahwa.gov>
Subject: RE: Online Complaint Receipt Acknowledgement

Good Morning Mr. Longmire,
Your complaint noted below has been received and forwarded to leff Peters and Mr. Rob Case.
Regards,

Erin Hamilton

Code Enforcement Officer
Stormwater Management
City of Selah

(509) 698-7331

Email conformation of online complaint submitted 08/15/2023

Complaint submitted.

Multiple Code Enforcement violations have occurred that have not yet been enforced. | reported
these violations via numerous emails to Jeff Peters the Building Official and included other City
officials and City Council in my correspondences. My public disclosure request #03082022 of my
entire address file failed to produce any investigation report, infraction citations, notice of
violation, or stop work orders. | have Jjust today (09/14/2023) come to the realization that | need
to file an official complaint with the Code Enforcement officer, as they are the person(s)
authorized by the mayor to enforce the civil provisions of this code. The following is my “official
code complaint”. Selah Municipal Code 11.05. 010 and 6.75.030 (d) (2) were violated by my
contractor WILLIAM JOSEPH FRODSHAM during the construction of our home in Selah (Permit
Number: NBP-2018-042). The following sections of The International Building Code and
International Residential Code as adopted by section SMC 11.05.010 were violated by WiLLIAM
JOSEPH FRODSHAM, the person responsible for the conditions: IBC codes {A] 104.1, [A] 104. 3
[A] 104.4, [A] 104.7, [A] 104.10, [A] 104.11, [A] 107.4, [A] 110.1, [A] 110.3, [A) 110 3.1, [A]
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Code Violations Reported Timeline

110.3.2, [A] 110.6, [A] 114.1, [A]114.3 (A]114.4, {A]115.1, [A} 115.2 / IRC codes — R104.10,
R104.11, R105.8 R106 4, RI08.1, R109.1.1, R109.4

Jeff Peters has personal knowledge of all violations and infractions referenced, Including multiple
emails containing evidence that will substantiate these infractions. An investigetion is warranted
per SMC 6.75.050 (bj and should have already been completed sirce Jeff Peters had “nersonal
knowledge” and received multiple complaints from me. it oppears he did not act in goud faith
and without malice in handling my complaints, linguired about the code enforcement process
multiple times through email and could never get o respanse on what the procedures pre for
reporting these violations. | now see it must be through this “officicl code enforcement form”
since nothing 1o date has been done about the reported violations. All this is well documented,
and | will provide all evidence once contacted by the Code Enforcement Official. 1 look forward to
speaking with you regarding these violations.

SMC 6.75.030 specifically refences “terms of any permit” and “Misrepresent any material foct in

any application, plans, or other information submitted to abtain any building or construction
authorization” ond “Fail to comply with any applicable provisions of this code”
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Code Violations Reported Timeline

08/20/2023 Response received from City Administrator doesn’t address the complaint,
specifically the violation of SIMIC 6.75.030 (d) (2) giving false information to the building
inspector.
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Code Violations Reported Timeline
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Code Violations Reported Timeline

10/04/2023 William Longmire emails code enforcement regarding response from city and
response from code enforcement is received.

RE: Online Complaint Receipt Acknowledgement

. Fegl, Reni, &Il S .
Hamilton, Erin <erin hamiltonDselanwa Cov> £ epi cre.ard
Valliam Lengmire
Suggestea Megung +

Good Afternoon Mr. Longmire;

| am reaching out to you in regard to the Code Complaint you recently filed and your request for an investigation. | would fike to
arrange a time to speak with you in person and preferably on site, so that | can hear firsthand in common language exactly whe
and/or what you would like Investigated. | know you have sent some emails, but | would like to make sure that | have 3 full
understanding of why this investigation is necessary in your perspective.

1 am avaiable before noon on any day next week October 9" through the 13"

Depending on what you would like investigated, | may need to have the City’s building inspector-Jeff Fortner-participate on the
investigation.

Respectfully,

Erin Hamilton

Code Enforcement Officer
Stormwater Management
City of Selah

(509) 698-7331

From: William Longmire <wibralo@outiook.com>

Sent: Sunday, October 1, 2023 10:03 PM

To: Hamilton, Erin term.harmlton&lahwa.gm":

Cc: Peters, Jeff <jeff.peters@selahwa.gov>; Henne, Joe <|joe.henne@selahwa.gov>; Case, Rob « Rob Case@selahwa.gov>;

Carlson, Russell <russell.carlson@selahwa.gov>

Subject: Online Complaint Receipt Acknowledgement

Erin,

The response from the City doesn’t address my comphant, specifically the violation of 6 75.030 {d) (2). i have evidence and so
does Jeff Peters of laws that were broke and | request that you investigate the uniawdul acts that have been reported to you.
The Code Enforcement officer is the person authorized by the mayor to enforce the civil provisions of this code. | never asked for

a new inspection or for the city to pursue my builder, only for an Investigation into my complaint as required by SMC 6.75.050
Is the city once again selechvely enforcing its Municipal Codes?

Response from code enforcement
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Code Violations Reported Timeline

10/05/2023 William Longmire responds to code enforcement officer with all evidence included

in this timeline and includes additional supporting evidence to substantia

te the reported
violations.

RE: Online Complaint Receipt Acknowledgement

-='h William Longmire Rep! Fepl & 3 Feroara
a’ Te  Hamiken Enn
Peters jeff Case Pob Fa,mond Sher,
joe henneZselahva ge-
(Blc\. fervarded this message on 105 2022 1 21 Bre
Thit message was 1ent with Hign importance

fussell carisen Sselah e go

[EX 1 -

o Cc:d'einicacemenmmelme pdi ﬁ 22181227 141338 jpg Ga-ng:Fcclmgjpg
AE '

B Re Framing code questions

Outlood er
Hi Erin,

Unless you plan on digging up my garage footings, there is nothin,
common language and 3l evidence 10 substantiate. | have now reported a violahon of SMC 6.75.030 (d)(2) and R109.4 to you
You have all the evidence you need to proceed with whatever the process is for dealing with such reparted violations. WILLIAM

JOSEPH FRODSHAM is the person responsible for the condihons Let me know if you need the original documents for your
records or need clarificaton on anything

g to see onsite. Attached 1s my account of the violations in

William Longmire

Response from William Longmire
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Code Violations Reported Timeline

10/19/2023 Response received from City Administrator and code enforcement report that
doesn’t include email evidence that would substantiate violations. The code enforcement
officer was made aware of the emails the building official had in the original. The response
demonstrates the city does use SMC 6.75 for reported code violations for constructions
projects which contradicts the information received from the building official, city
administrator, and city attorney.

CITY OF SEL A

CRIT S T SRV I e g
Sebiiy WA anegs

KE:  Conclunion o T extagearion

fesk
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Code Violations Reported Timeline
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Code Violations Reported Timeline

0
b

5/09/2019 Email received from building official substantiating all reported violations that the
uilding official failed to enforce at the time of reporting them. This email was not included in

the 10/19/2023 response facts and findings even though code enforcement was made aware
that the building official had substantiating evidence.
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From: Peters Jeff <jeH peters@seiahna gov >
Sent: Thursday May 9 2019411 P

To: ‘Willam Longmire

Subject: RE A few questions

Attachments: SKM (36819050912540 pdf

M Longmure

As requested attached is a scan of the IwOo Inspection cards for the insuiation and foundation walls 1 TEgar @ 1o thy
questions in your email. Glenn Denman the City of Yakima's Buiging Offiuial has provded the foliowing comments

According to Randy. he mspected the foundation wali forms ar drebar after the previous wally had been remaved At
that ime, the footings under those walls had alteady been poured According 1o Randy he did npt mspect any slab
integrated load pads nor die he advise anyone regarding the inspecbion of slab mtegrated load pads

Randy also inspected the R 10 slab nsulation at the area of the dayhght basement. and the B1ounowork plumbing

Question about inspection of thickened slab. The City of Selah and Yakimg both de nat require mspechon of atypical
slab pour (meaning without rebas) in accordance with the 2015 IRC In the event that 4 bailding plan or «ap, TeQuit ¢
rebar in the slab or thickened footing the contractior s 1esponsible for calling for the ne CESarY INSPECLIOn pror Lo
pouning of the slab

Question about aifference in mspechion practices Both the Uity of Selah and Yalma inspect buildings accordance witl
the provisions of the pe operly owners stampegd epproved bulding plars and 2015 IR(

Question about footing Per the NSPECLION A1 ih your PossEssion and M1 Denman s response above the Bdioge
footing was not inspected by the City of Selah or 1he € ty ¢f Yakima ang was pPowed and viplace al the Lime My Allen
completed inspectson of the stem walk

Questions abou! contracios Changes/mislakes As pre viously eapiameg the ( 1y of Svlah ang vakime Mispect buikaings
per the plans and mmimam 2015 IRC building codes f & contiactor does not tomply with a porton of the busid, g pla
Or makes a mistake thal 18 not structural and meets the 2015 IRC then matter becomes cnl between the contracio and
property owner (the ity i not invelved) If the mistake/omussion iy struttural ang/ar fesulls ina condimion which goe
nol meel code then il s up 10 the property owner contractor, anc des Bre o rechify the situation bry Submutting
revised plans for review and approvel with whatever changes are nege $5ary 10 correct the nongomplan condition {Ihe
GUly'srole s te ensure that the strugture meets mimmum safety codes perthe 2018 1RC

Question on safety of garage The question of salety of your EdTdgr 15 niol one that the Gity of Seigh of Yakima (a
answer for you as our bulding inspectors are not struclural engineers The Aspecton: job 5 to review the proposed
construction of the building a1 key points in the protess 10 ensure that the ctructure meets the requirer wnts of the 20}
IRC As the City of Yakima has ver ihed that he stem walls had rebar i them were formed appropriate y and mel the
2015 IRC. but neaher the Oty of Selah or Yakima inspected the garage foot, B @ structural engimerr would be neces ary
o altain a statement regarding safely

Sincerety

et Peter



Code Violations Reported Timeline

ity of Selah
Building Officie

From: William Longmire <wlongmire @outlook coms
Sent: Wednesday, May 8, 2019 10 20 AM

To: Peters, Jeff qeff.petess@selahwa.gow

Subject: Re. A few guestions

Jeff,

Can you aiso send me the inspections cards that the City of Yakima did for the plumbing and foundation
insulation at your earliest convenience

Thank you and | appreciate the quick responses this morning,

William

From: Peters, leff <jef r hwa gov>
Sent: Wednesday, May 8, 2019 9:56 am

To: 'Willhiam Longmire’

Subject: RE. A few questions

NO, Selah did not perlorm the garage footing inspection The Lard mdicates that it would be poured ol o separate \an
whith was what your contractor stated when Roy and mspected the footng for the ma portion of the hoy
(excluding garage)

From: William Longmure <wiongmiu e @oullooh. com>
Sent: Wednesday, May 8, 2019 9.49 An1

To: Peters, Jeff <jefl peters@selatwa gov>

Subject: Re. A few questions

Thanks Jjeff,

Can you answer the questions about the garage as Selah did perform that inspection

From: Peters, Jeff <jeff pelers@selahwa gov>
Sent: Wednesday, May 8, 20199 23 AM

To: "'William Longmire’

Subject: RE. A few guestions

Mr Longrmure

have forwarded your em Onlo Glenn Denmian Build g Offi lor the Uity of Yaxnma so1h the can provade me with
2 duect response to your qus al.r;mn'£<;u!_\‘!.w:.u*-u'|:f Jact the dentified inspeqt vl provid
delailed response to your guestions prce Fhave conferied with My Derien

2

Building official had already substantiated all reported violations but failed to enforce.
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Code Violations Reported Timeline

10/27/2023 William Longmire files appeal to code enforcement officers response.

Appeal to Code Enforcement Decision Dated 10-19-2023
(1) The names of all appellants participating in the appeal. BY _
Willlam Brandon Longmire

(2) A brief statement of the specific cade enforcement officer's action protested. together with any
material facts claimed to support the contentions of the appellant;

The code enforcement officer did not conduct this INVESNGGnon /review 1o the best of their abihty baseg
on personal knowledge of email evidence thot wasn tincluded in the invesngotion and othes informanan
The code enforcement officer wos mode aware that Jeff Peters had persong! knowledge of the reportea
violahons and the report doesn't include any communication with Jeff Peters (extubil “A ") The code
enforcement officer was made oware that Jeff Peters had emoil ewidence that would substontote the
reported violonions ond those emoils were not w¢cluded in the facts gnd gocument findings in the report
fexhibit "87) The code enforcement officer was given photo ewvidence thot would substannare the
reported violahons and this photo evidence was not included in the report (Extubit “C"j The Coge
enforcement officer also references the wrong definition of RI0S 4 meaning that the coge enforcement
officer wasn't Investigating for the correct violotion (Exhibit "D & "¢

{3) A brief statement of the rehef sought, and the reason why it 1s claimed the protested code official’s
action should be reversed, modified, or otherwisc set aside.

A new mveshgahon needs to be performed using the proper definition of the violonon (Extibit =0 ) Thas
new investigation needs to include the subs tannafing evidence provided and outhned in thes appeol an
interview with Jeff Peters needs to be cunducted snee he was at the scene during the footing inspecnon
N quesnion and he performed his own investigation thot produceo substannoting evidence Jeff Peters
hes personal knowledge of the violanons, additional €mail evidence, and has already substonnated the
violations and hos already presented thot informotion via emoil (£ xhibrt B7) All known informanon ong
documentanion needs to be included in the investigation (o be performed to the best ability leff Peters s
also the person who failed to enforce the reported violahons he substenbated

(4) The signatures of all parties named as appellants and their mailing addresses, and
Wirlliom Longmire
330 Lookout Pont Dr, Selah WA 98942

b, Jepnae.

(S) The verification (by declaration under penalty of perjury) of at least one appeliant as to the truth of
the matters stated in the appeal

I William Longmire cernfy by declarotion under penglly of perjuey to the truth of the matters stated in
this appeal

bt s
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BY
wibralo@outicol com

From: Hamilton Enn <enn hamifton@ selotiwe gov

Sent: Monday. September 18 2023 7 33 AMm

To: ‘William Longmire

Ce: Peters Jeff, Case Rob Henne Joe. Raymond. Shetry

Subject RE Online Complaim Heceipt Acknowledgement

Good Morning Mr Longmure,
Your complaint noted below has been recerved and forwarded 10 Jeft Peters and mr Rob Case
Regards,

Erin Hamitton

Code Enforcement Officer
Stormwater Management
City of Selah

{509) 698733

From: William Longmire <wibralo@outiook com:>

Sent: Friday, September 15, 2023 & 38 AM

To: Hamifton, Erin <erin haminon@sdahwavgon

Ce: Peters, feH <jeff peters@selahwa -gov>; Case, Rob <Rob Case@selahwa gov>, Henne loe <joe henne@selahwa EOV>,
Raymaond, Sherry <sherry.raymond@selahwa gov>

Subject: Online Complaint Receipt Acknowledgement

Hi Erin,

| would like a confirmation that the below code enforcement complaint that was also submitted using the

S0 Lo0r tomplaint form on 09/15/2023 has been received. | would appreciate an email back acknawledging receipt
of this complaint. | look forward to speaking with you regarding these violahons

Thank you,

William Longmire

Comptant submitted

Multiple Cade Enforcement viclatvons have occurred that have no! yel been enforced | reported these vialations via
numerous emails 1o Jeff Peters the Building Official and included other City ofhicials and Crty Councif in my
correspondences My public disclosure request 803082022 of my entire address file failed to produce any mveshigation
repon, infraction citations, notice of violation, or stop work orders | have just today (09/14/2023) come 1o the

Code and International Residennal Code as adopted by section SMC 11 05 010 were wviolated by WILLIAM OSCPH
FRODSHAM. the person respansible for the conditions 1BC codes 4] 104 1, [A] 104 3 [A] 104 4 [a) 104 7,[A) 104 10
1
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1A] 104 11, [4) 107 a, [A) 1101, [A] 1103 |A] 110 3 LAl 11032, (4] 11006, laj 1141 jA| 1143 {Aj114 4 ja] 1193
[A] 115.2 7 IRC codes - R104 10, R104 11, R105 8 R106 4, R109 1, R109 11 R109.a

leff Peters has personal knowledge of ail violahans and infractions referenced, including multiple emails tontaining
evidence that will substantiate these infractions An investigation is warranted per SMC 6 75 050 (b) ang should have
already been completed since Jeft Peters had "personal knowledge™ and received multiple complaints from me |t
appears he did not act in 8ood faith and without malice in handling my complaints | inquired about the code
enforcement process multiple times through email and could never get a response on what the procedures are fo
feporting these violations | now see it must be through this “official code enforcement form” since nothing 10 date has
been done about the reported violations. All this is well documented, and | will provide all evidence once contacted by
the Code Enforcement Official | look forward to speaking with You regarding these violations

SMC 6 75 030 specifically refences "terms of any permit” and “Misrepresent any material fact in any application, plans.
or other information submitted to obtain any building or construction authorization” and “fail 1o comply with any
applicable provisions of this code®
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wibrzlo@aouticali.com

e
From: Peters, Jefl < jeff petersitselat g gove
Sent: Thursday, May 9 20194 11 014 . -
To: "Williarm Longmne:’ =

Subject: RE A few questions
Attachmonts: SKM C35819050912'A0pdf
BY.
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QuULLens N yorr email, Glons Dona VILI { T8 >y Huuthing ( b e it e TR
Acctrdmg to Handdv b Lpedled e oL stien wslt tur T et 3T the g ! bywe 14 ' § oA
that e the footng, ander hote wall ) g sbvsedy bewng oib re rig to Banr, B as s f ang
Ntegiated tudd pads, nor did e st e sap feprthing the atlanarts glated baad g
Randyalao ntpectid the 8 10 sish insulation Uil ares ot vhe dayiont b WA g e pa gy ¥ ol
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Code Violations Reported Timeline

From: Willam tongmire <wlongmire@outiook com >
Sent: Wednesday, May 8, 2019 10 20 AM

To: Peters, JeH <jet.peters@selohwa govs

Subject: Re: A few questions

leff,

Can you also send me the inspections cards that the City of Yakima did fot the plumbing and foundatian
insulation at your earliest convenience

Thank you and | appreciate the quick responses this morning,

William

From: Peters, Jetf <, i/ o eSS srlahing pous
Sent: Wednesday, May B. 2019 9:56 A

To: "William Longmire'

Subject: RE: A few questions

No, Selah aid not peform the BITARL FOOUNE wripUet-0n The 1300 1100 310 Thay AT
which was what your contractor stated when Ry ano Vinspected the Tear fooo gt

leancluding garage)

From: William Longmire <./, 0 et Cuns
Sent: Wednesday, May B, 2019 9:49 AM

To: Peters, Jeff <. i pelers®oetabiws poys

Subject: Re A few questions

Thanks jeff,

Can you answer the questions about the parage as Selah did perform that inspection

From: Peters, Jef <. t1 010, Esedativs g
Sent: Wednesday, May B, 2019 9 23 AM
To: 'Witliam Longmire'

Subject: RE- & few questions

>

A Longmur ¢
have lora arged y&ur ermad anto Glevn Uenirigr Bl ng 08 Bor iy € Piakm

A HECT (R PO bo yOuE Querstnans the City of Selah dig pot it

aetaied responve to youar qQuestians once ! By (or Tered with poy
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Code Violations Reported Timeline

located wittun the same Structure, they are required by
Section R302 to be completely separated from cach
other by & specified level of fire resistance. This is the
case for both two-famity dwellings and townhauses A
seCond example would be the proximity of the buiiding
1o an edjoining property line. Section R302 requires
extenor walls located less than 3 feet (814 mm) kom &
property line (unless abutting a public way) to be of
minimum 1-hour frevesistancerated construction, If
either of these conditions should occur, an inspection
of the fireresistance-rated construction s required.

The inspectisn for compliance with the fire-resis-
tance requirements of the code should be made at a
poinl of construction when the membrane materials
&re in place, bt the festeners are stil exposed. This
allows the inspoctor lo vertfy the appropriate fastener
lype and location based on the spedific fireresictance
lisling of the portion of the buiding under ronsider.
ation,

K109.1.6 Final Inspection. Final nepection shall be mode
after the permitted waork is complete and prior to wCcupancy

< The final inspection should aocur afier all of the work
addressed by the code 1s complete, but prior to ocoy-
Pancy of the building. The issueg addressed in the final
nspection cover all aspedis of construction, including
fire safety, (e satety and structural safety, as well as
electrical, plumbing, 9as and mechanical items, All vio
lations of the approved construction documents ang
permit are lo be noted and the holder of the permit is 1o
be notfied of the discrepancies. The final inspection
must be approved before a centificate of occupancy
can be issued.

HI09.1.6.1 Fkvativn documentation |7 lozaied 1n o Rood

wizard urea, the documentation uf clevations required in Sec.

Pon R322.1.10 shall be submitted 1o the building officis!

Privt o the final nspection

¢ Permittees must submit documentation of elevations
before fina! inspeclion, Aka see commentary for Sec-
tions R109 1.3 and R322.1.10_

R105.2 Inspection apencies. The building vfficial is suthe
1sed 10 secept reponts of giproved ngenvies, provided such
agencics satisfy the requirements gy to qualifications and reli-
ability

¢ M is comman for the building official 1o rely on other
agencies for mformational or inspection reports
regarding various aspects Covering methods of the
construction process materials. This refiance should
be based on the building official's approval of the qual
fications and reliatilty of the third-party inspection ar
testing service,

RIUS.3 Inspection requests. 1t sl be the duty of the pormu

holder of their agem 1o notily the huilding official that such

work is ready Tor inspection. 1t shall be the duly of the persan

Fequesting, any jnspections required by this code to provide

sceess o and means for inspection of such work

¢ Itis the responsibility of the permit holder or cther
authorized person. such as the contractor performing

Page | 37

SCORE AND AGMINISTRATION

e work, to arrange for the require nspoction. when
compleled work is ready and 1o allow for sutficient tima
for the building official to schedule a visit 1 the Sile to
prevent work from baing concealsd pnor 19 being
nspected.

Ezch buitoing depanment slablishes its own proce-
dures on how and when requests should be made
Ongce an inspection has been schedulad, aceess 1o the
work to be inspected must be provided, incduding any
special means such as a lagder

H169.4 Approval required. Work shail s be gor heyord
the point indicated in cach SUCCessive inspection withouy first
oblaining the approvad of the buiiding official The fudding
ufficial upon nobification, shall make the requested inspec.
tions and shall either indscate the portion of the CONMIULTivy
that i< satisfactory as completed, or shall nonily the permi
holder or an apent of the Permitholder wherein the samw fails
1o comply with this cods. Any pottions thal Jo not comnply
shall be comected and such purtion shall not he covered o
vonccaled vatil sulburized by the huitding afficiqi

€ Work must not continue past the point of a required
mspection until that inspechon has been appraved by
the building department it 5 possidle that if e work
progresses beyond this point and is not in total comp -
ance with the code, some of the Wot may have to be
removed. Il ks crtical that ea=h individual stage of the
project be approved prior to conlinuance of CONStruc-
bon

As indicaled in Section R108.1, inspections muet be
porformed when requested. and the inspecto; must
indicate whether the construction is sabsfactory or is
not compliant. If the work S nol appreved. it must be
cafrected, and a reinspection must be requested Any
dem not approved cannot bt concealed unyl jt has
been comrecied and approved by the building offic )

SECTION R110
CERTIFICATE OF OCCUPANCY

RI16.1 Use gnd eccopency. A bulding or sy, shall ny
be used or oceupicd. and a change in the ¢ ASUDY we oF pocy-
pancy classification of a butlding or STUCIrE ar portion
thereo! shall not he wisde, unti! ke huslding wfiic ial by
ssued a centificate of occupancy therefor us provided hererm
lssuance of a certificate of ecupaney shall not be construed
s an approval of @ violation of the provisios of thic code or
of other vrdinances of the fureshe ior Certificate, frevuming
o pive authamity 0 violste o cancel the Provisions of this
tode o1 other ordinances of he Jursdiction shall no be v alic)
Exceprians:
I Certificates of ULUpanty are not requincd for w sl
exempl from permits undeg Secnon RS 2
T Acvessory buildings or structure
€ The tool the building official employs to contral the
Uses and occupanzies of the varios buildings 11 &
jurisdiction 15 the cerificate of occupancy This section
establishes the conditions of & certrheate of accupan y

A-S\
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Compiled by William Longmire 12/04/2023.
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RELEASE AND SETTLEMENT
AGREEMENT OF AL L, CLAIMS

THIS RELEASE AND SETTLEMENT AGREEMENT is made this /& “
day of July, 2019, by and between PALAZZ() PROPERTIES LTD, 5 Washington
corporation, (hereinafter, “Palazzo™) and WILLIAM LONGMIRE and DANA
LONGMIRE, husband and wife (hereinafter, “Longmjres”}.

WHEREAS, the parties hereto previously entered into & contract wherein
Palazzo agreed to build a custom home for Longmires on rea) Property owned by
the Longmires at 330 Lookout Point Drive, Selah, WA 98942, Yakima County Tax
Parcel Number 181310-14403 (hercinafter, “Home Site”) and

WHEREAS, dispute has arisen between the Parties as to the terms of said
contract and the quality of the work performed to date by Palazzo0; ang

WHEREAS, the parties have reached an agreement to resolve sajig dispute
aud wish to reduce the same to writing as set forth herein;

NOW, THEREFORE, in consideration of the mutusl promises, including the
recitals above and conditiops herein contained, the Parties covenant ang agree as

1. Palazzo shall be responsible for the Payment of any and a| materials it
ordered and delivered (o the Home Site on, or before, June 7, 2019, together
with any and all Iabor it caused (o be performed on the Bome Site on, or
before, June 7, 2019, Except as set forth in this paragraph, Palazzo shal)
have no further liability of any Kind to Longmires arising out of the contract
between the parties and Longmires shall have no further liability of any kind
to Palazzo, Namithstandlng anything herein to the cop trary, Palazzo
Wwarrants that it has paig sl subcontractors in full for work performed op the
Home Site,

2. Except as set forth berein, the pardes hereto release and forever discharge
each other and all of their representatives, agents, assigns, consultants,
advisers, and lawyers and each of them from and against any and aj|
liabilities, claims, obligations, demands, sums of money, actions or causes of
action, debts, jucgments, damages, costs or losses, known or unknown, that
they may bave whether past, present, or future, which arjse from or relate in
any manner to the subject matter of this Agreement,

3. Except as set forth herein, this Agreement s intended to be as coruplete apd
comprehensive as the Jaw permits, snd to be comprehensive and universs]
with respect to all such claims of either party hereto, which arise from or
relate to the subject matter of this Agreement. This release is intended to

.
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cover any and all future damages or losses not presently known to the parties
to this Agreement, but which may later develop or be discovered. The
parties hereto agree that the lerms of this complete mutual release and
waiver have been completely read and are fully understood and s’olunmrily
accepted for the purpose of making a full and fina) compronise and
settlement with respect to any and all clajms arising out of the subject matte,
of this agreement, disputed or otherwijse, This release specifically includes,
but it not Jimited to construction defect claims by the Longmires against
Palazzo and payment claims by Palazzo against the Longmires, Except as
specifically limited herein, each party assumes the risk thai the facts or
evidenice may turn out to be different than it now understands them (o be,
and agrees to be bound by this Agreement notwithstanding the discovery of
new or different facts or evidence, It is understood that this Agreement
effectuates 2 resolution of contested claims and that by entering into this
Agreement each party is motivated by the desire to avoid protracted ang
expensive litigation.

This Agreement shall be governed by and construed in accordance with the
laws of the State of Washington.

The drafting and negotiation of this Agrecment has beep participated in by
all of the parties and thejy counsel, and for al purposes this Agreement shall
be decraed to have been drafted Jointly by each of the Parties. The parties
agree that no presumption shzall be made or asserted by or against either
Party as a result of document Preparation,

This Agreement shall becone effective Upon execution by the Partics.

This Agreement shall he binding upon ang Inure to the benefit of the Partjes
bereto and each of thejr respective fuccessors, assigns, or heirs.

This Agreement may be executed in tounterparts and signatures may be

deemed an origin al, 2nd, when taken together with other signed
tounterparts, shall constitute ope agreement, whisgh shall be binding upon
and effective as (o alj perties,

In the event of £DY controversy or dispute between the Parties zrising from
ar relating to this Agreement, including but not limited to enforcement of jig
terms or interpretation thereof, the Prevailing party shalj be entitied to
recover from the losing party its reasonable attorney fees, expenses, ang

Costs. 4
DATED THIS /£ day of July, 2070,

Palazzo Properties, LTD, a Washington
corporation

By: ﬁ%iﬂﬁer. \(/ﬁ\
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Case, Rob

From: William Longmire <wlongmire@outlook.com >

Sent: Monday, September 25,2023 2:55 AM

To: Hamilton, Erin

Cc: Peters, Jeff; Henne, Joe; Case, Rob; Carlson, Russel|

Subject: RE: Online Complaint Receipt Acknowledgement

Attachments: Ordinance #1613 pdf; Ltr-William Longmire-Response to Code Complaint 09-20-23
(signed).pdf

Erin,

The response from the City doesn't address my compliant, specifically the violation of 6.75.030 {(d) (2). | have evidence
and so does Jeff Peters of laws that were broke and | request that you investigate the unlawful acts that have been

William Longmire

SMC 6.75.050 Investigation, infraction citations and notices of violation.

or use when he or she receives a complaint from an identifiable person who owns, rents or leases real property affected
by the code violation to which the complaint relates or when the code enforcement officer reasonably believes, basegd
on personal knowledge, that any structure or use does not comply with the applicable standards and requirements of
this code.

From: William Longmire <wlongmire @outlook.com>

Sent: Monday, September 18,2023 3:33 P

To: Hamilton, Erin <erin‘hamiltc}n@selahwa,gow

Cc: Peters, Jeff <jeff.peters@selahwa.gov>; Case, Rob <Rob.Case@selahwa.govs: Henne, Joe <joe.henne @selahwa gov>;

if you are forwarding this on, It would appear that I've been corresponding with the right people at the City, but there
has just been a failure to enforce the ordinance.,

William Longmire

From: Hamilton, Frin <_e_rm.hamrlmn@selahv@&p
Sent: Monday, September 18,2023 7:33 AM
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To: "William Longmire' <wibralo@outlook com>
Cc: Peters, Jeff <ieff.peters@selahwa.gov>; Case, Rob <Ho_b.Casegd>selah\@.gg\p; Henne, Joe <joe.henne@selahwa gov>;
Raymond, Sherry <sherry.raymond@sela hwa.govs> -

Subject: RE: Online Complaint Receipt Acknowledgement

Good Maorning Mr. Longmire,

Your complaint noted below has been received and forwarded to Jeff Peters and Mr. Rob Case.
Regards,

Erin Hamilton

Code Enforcement Officer
Stormwater Management
City of Selah

(509) 698-7331

From: William Longmire <wibralo@outlook.coms

Sent: Friday, September 15,2023 8:38 AM

To: Hamilton, Erin <erin.hamilton@selahwa.gow

Cc: Peters, Jeff <'|eff.geters@se!ahwagow; Case, Rob <B_glg£ase@selamiaﬁ>; Henne, Joe <joi.}@rlr£@_wg@ggg>;
Raymond, Sherry <sherry.raymond @selahwa.govs

Subject: Online Complaint Receipt Acknowledgement

Hi Erin,

I'would like a confirmation that the below code enforcement complaint that was also submitted using the City of Selah
enline code complaint form on 09/15/2023 has been received. | would appreciate an email back acknowledging receipt
of this complaint. | look forward to speaking with you regarding these violations.

Thank you,

William Longmire

Complaint submitted:

correspondences. My public disclosure request #03082022 of my entire address file failed 10 produce any investigation
report, infraction citations, notice of violation, or stop work orders. I have just today (09/14/2023) come to the

Code and International Residential Code as adopted by section SMc 11.05.010 were violated by WILLIAM JOSEPH
FRODSHAM, the person responsible for the conditions: IBC codes - [A] 104.1, [A] 104.3, [A] 104.4, [A] 104.7, [A) 104.10,
[A)104.11, [A] 107.4, [A] 110.1, [A] 1103, [A1110.3.1,[A] 110.3.2, (A) 110.6, [A1114.1, [A) 1143, (o] 124 4, [A] 1151,
[A] 115.2 / IRC codes R104.10, R104.11, R105.8, R106.4, R109.1, R102.1.1, R109.4

Jeff Peters has personal knowledge of all violations and infractions referenced, including multiple emails containing
evidence that will substantiate these infractions. An investigation is warranted per SMC 6.75.050 {b) and should have
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already been completed since leff Peters had “personal knowledge” and received multiple complaints from me. |t
appears he did not act in good faith and without malice in handling my complaints. | inquired about the code
enforcement process multiple times through email and could never Bet aresponse on what the Procedures are for
réporting these violations. | now see it must be through this “official code enforcement form” since nothing to date has
been done about the reported violations. All this is well documented, and | will provide all evidence once contacted by
the Code Enforcement Official look forward to speaking with you regarding these violations.

>
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Case, Rob

From: William Longmire <wlongmire@outlook.com»

Sent: Wednesday, March 16, 2022 1:03 PM

To: Case, Rob

Cc: Peters, Jeff, Raymond, Sherry; Henne, Joe: Fortner, Jeff; Wickenhagen, Kevin: Peterson,
Clifford; Costello, Michael; Carlson, Russell; Bell, Roger; Marquis, Elizabeth; Iverson, Jared

Subject: Re: Regarding your e-mail inquiry

Attachments: Ordinance #2032 pdf: Garagefooting.jpg

Mr. Case,

I look forward to your response,

William Longmire

From: Robert Noe <bob@noe-law.com>

Sent: Monday, June 17, 2019 5:10 PM

To: wlongmire@outlook.com <wlongmire@outlook.com>

Cc: Peters, Jeff <jeff.peter5@se!ahwa.g0v>; roy.brons@selahwa.gov <roy.brons@selahwa.gov>; Wayman, Donald
<dona|d.wayman@selahwa.gov>; Raymond, Sherry <sherry.raymond@seiahwa.gov>

Subject: Regarding your e-mail inquiry

Dear Mr. Longmire -

| serve as the City Attorney for the City of Selah. | have been asked to
respond to your e-mail inquiry regarding building inspections related to
your residential construction project (your inquiry is embodied in the e-
mail correspondence chain set forth below).

The City of Selah conducts building inspections for New construction to
ensure compliance with applicable building, health and safety codes over
which the City has jurisdiction to administer. Where the City finds that 3
code has not been met, the City routinely provides direction to builders,

| A-63



owners, contractors and/or developers to correct the code issye. Where
the code issue is not corrected, the City can refrain from Issuing a
certificate of Occupancy. Where the certificate s not issued, the
structure is effectively rendered unusable until the code issues are
rectified.

As | understand the situation involving your project, there is no code
compliance issue that would require the City to withhold 3 certificate of
Occupancy at this time. As | also understand, your project is still in
progress and routine inspections May or may not turn up matters for
corrections in the future prior to final approval,

Please note that, as 3 general rule, the City does not use its Code
Enforcement Chapter, Selah Municipal Code 6.75, to issue citations to
builders, owners, contractors and/or developers where there is a code
issue discovered during a building inspection for and ongoing
construction project, Instead, the mechanism for compliance, as
indicated above, is the issuance of direction to correct and where there is
no correction, the City can withhold issuance of the certificate of
occupancy.

At present, it appears that your project is progressing and the City will
continue to conduct inspections as needed during the construction
phases. The City will continue to note any code issues and request
correction when necessary. The City will not be issuing citations under jts
Code Enforcement Chapter during construction of your project. The City
will be conducting inspections on your project as necessary, as it would
do for any other construction project within the City.

Thank you for your consideration of these matters.

| A-6M

Bob



Case, Rob

From: Hamilton, Erin

Sent: Monday, September 18, 2023 7:31 AM
To: Peters, Jeff

Cc: Case, Rob

Subject: FW: New submission from Form

Erin Hamilton

Code Enforcement Officer
Stormwater Management
City of Selah

(509) 698-7331

From: Hamilton, Erin <erin.hamilton@selahwa.gov>
Sent: Friday, September 15, 2023 1:41 AM

To: Hamilton, Erin <erin.hamilton@selahwa.gov>
Subject: New submission from Form

Section 1: Complaint Location Information

Address of Possible Code Violation

330 Lookout Point Dr
Selah, WA 98842
United States

Map it
Section 2: Complaint Summary

Complaint Summary

Multiple Code Enforcement violations have occurred that have not yet been enforced |
emails to Jeff Peters the Building Official and included other

reported these violations via numerous

City officials and City Council in my correspondences. My public

d:sclqsure request #03082022 of my entire address file failed to produce any investigation repor, infraction citations, notice of

the Code Enforcement officer, as they are the person(s) authorized by
following is my “official code complaint”.
WILLIAM JOSEPH FRODSHAM during

on the mayor to enforce the civil provisions of this code. The
Selah Municipal Code 11.05 010 and 6.75.030 {d) (2) were violated by my contractor
the construction of our home in Selah (Permit Number-

NBP-2018-042). The following

sections of The International Building Code and International Residential Code as adopted by section SMC 11.05.010 were

violated by WILLIAM JOSEPH FRODSHAM. the person responsible for the conditions:
104.4, [A] 104.7, [A] 104,10, [A] 104.11, [A] 107 4. [A] 110.1, [A] 110.3, [A] 110.3.1,
[A] 114.4, [A] 115.1, [A] 115.2 / IRC codes -

[A] 110.3.2, (A]
R104.10. R104.11, R105.8, R106.4, R109.1. R109.1 1

IBC codes - [A] 104.1, (4] 104.3, (4]
110.6.[A] 114 1, [A] 114.3.

. R109 4

Jeff Peters has personal knowledge of all violations and iniractions referenced, including multiple emails containing evidence
that will substantiate these infractions. An investigation is warranted per SMC 6 75 050 (b) and should have already been

completed since Jeff Peters had "personal knowledge" and received
good faith and without malice in handling my complaints | inquired about the
email and could never get a response on what the procedures are for

multiple complaints frem me. It

appears he did not act in

2 code enforcement process multiple times through
reporting these violations | now see jf must be through

this "official code enforcement form" since nothing to date has been done about the reported violations Al this is well
documented, and 1 will provide all evidence once contacted by the Code Enforcement Official | look forward to speaking with

you regarding these violations
SMC 6.75.030 specifically refences
information submitted to obtain any
this code”

How long has the condition existed (to your knowledge)?

“‘terms of any permit” and "Misrepresent any material fact in any
building or canstruction authorization” and “Fail to comply with any applicable provisions of

application, plans, of othe

ALS



Since 2019
Section 3: Your Information

Name
William Longmire

Address

330 Lookout Point Dr
Selah, WA 98942
United States

Map [t
Phone

(509) 580-0186
Email

wlongmr’re@oullook com

Please indi_cale if you would like the City to redact your information to the extent possible if you fear disclosure may
endanger life, physical safety or Property to you or someone else:

e No, I do not feel my information needs to be redacted
®  No preference

Section 4: The Violation Must be Visible

Is the location of the complaint visible from a public right-of-way?

e Not Sure

Property Access Information
Please contact me to review evidence of the enforceable code violations.
Signature

William Longmire




Ch. 6.75 Code Enforcement | Selah Municipal Code Page 1 of |

6.75.030 City of Selah Property maintenance code.

The property maintenance code of the city shall be comprised of the following texts in their presently existing
forms and, also, each and every future form of such texts following any amendment, addition, deletion or

City Website: selahwa gov
City Telephone: (509) 698-7334

Hosted by Code Publishing Company. A Generzl Code Compeny

—— —— —— i .

The Selah Municipal Code is current through ordu_wghgzz—ﬁ,, p—ovge_dEecemb;r—ii 26213 -
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ORDINANCE NO. 22 CE

ORDINANCE AMENDING CHAPTER 6.75, “CODE ENFORCEMENT". OF THE SELAH
MUNICIPAL CODE; PROVIDING FOR SEVERABILITY: AUTHORIZING CORRECTIONS,
AND DIRECTING PUBLICATION AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, RCW Chapters 35A.11, 35A.12 and 36.43 authorize municipalities to: (1) adopt
municipal codes, including standard building codes: (2) provide for administration and enforcement
of such codes; (3) amend or limit the applicability of such codes as authorized by law; (4) set fees
within the codes; and (5) provide that any violation of such codes as adopted shall warrant imposition
of a penalty, including potentially a misdemeanor criminal charge; and

WHEREAS, the City has previously adopted the International Property Maintenance Code 2018
Edition by incorporating it within Selah Municipal Code (SM() Chapter 11.14; and

WHEREAS, said Intemational Property Maintenance Code 2018 Edition constitutes the City's
property maintenance code for regulation and goveming of the conditions and maintenance of al]
property, buildings and structures. by providing the standards for supplied utilities and facilities and
other physical things and conditions that are essential to ensure that structures are safe, sanitary and
fit for occupation and use. and also the standards for demolition of existing structures: and

WHEREAS, the City has identified that numerous discrepancies exist within angd between said
Intenational Property Maintenance Code 2018 Edition and the City’s currently-existing municipal
code sections that perain to the topics of graffiti, nuisances. code enforcement. property
maintenance. and fire code regulations, and such discrepancies needlessly lessen clarity for the
public and frustrate the City’s code enforcement efforts; and

WHEREAS, the City desires to resolve such discrepancies by, among other things. amending SMC
Code Chapter 6.75 labeled “Code Enforcement” in a comprehensive way so as to address the topics
of graffit, nuisances. code enforcement, property maintenance, and fire code regulations:

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF SELAH. WASHINGTON, does
hereby ordain as follows:

Section 1. Amendment of SMC Chapter 6.75.  That Chapter 6.75 labeled “Code
Enforcement™ of the SMC be and is hereby amended so as to henceforth read as set forh in “Exhibit
A" appended hereto, a portion of which is set forth in & two-column format that utilizes numbering
established by the 2019 International Property Maintenance Code and that also includes editing
marks showing express deletions via strikethrough text.

Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be preempied by state or
federal law or regulation, such decision or preemption shall not affect the validity of the remaining

Ordinance No. _)__,;_Q[_:_,
Page 1 of 2
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portions of this Ordinance or its application to other PErsons or circumstances.

Section 3. Corrections. The City Attomey and the codifiers of the SMC are authorized 10
make any necessary or desirable clerical or formatting changes - including but not limited 1o
COITECHINg SCrIVEner errors; changing formatting; eliminating bold, italic and underscore emphasis;
changing numbering; and correcting references — when publishing or republishing the official text
of any section(s), Chapter(s), title(s) or other portion(s) of the SMC due to any amendment, addition,
alteration, change, impact or enactment effectuated by this Ordinance. However, the codifiers arc
asked to retain and show - to the extent possible - each of the editing marks that show the express
deletions via strikethrough text when the official text is published. so that City staff and members of
the public will be able 1o easily pinpoint the express deletions that the City has made,

Section 4. Publishing & Effective Date. Consistent with RCW 35A 12130 (3% and 160
(1" and 2™ 99). 1his Ordinance or a summary of it shall be published at least once inthe City’s official
newspaper prior 1o the Ordinance taking effect and this Ordinance shall then take effect and be in
full force five (5) days afier the date of such publication.

PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF SELLAH,
WASHINGTON this 12" day of September, 2023,

Ll | /
— = AN NG Lll.E.k-’J:,i .
ATTEST: Sherry Raymohd, Malor
= ] /.
47,_ Jml.ua
Clerk Tr;’easurcr '

APPROMED EO FORM:
S
AN

Rob Case, City Atmnicy_

Dale Novobielsk;,

Ordinance No. 22{=
Page 2 of 2
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“Exhibit A"

Chapter 6.75 - CODE ENFORCEMENT

Sections.
6.75.010 Purpose.
6.75.020 Scope.
6.75.030 City of Selah Property maintenance code.
6.75.040 Schedule of fees adopted.
6.75.050 Property Maintenance Code (Chapter 8 referenced standards).
6.75.060 Nuisances not associated with property maintenance.
6.75.070 Graffiti and related vandalism.

6.75.010 Purpose.

The purpose of this chapter is to establish an efficient process for enforcement of code
violations, including but not limited to those that constitute nuisances and graffitj

6.75.020 Scope.

presently-existing forms and, also, €ach and every future form of such texts following any
amendment, addition, deletion or recodification that the publishing bodies enact or effectuate,
butin all instances Subject to the express amendments, additions, deletions and exceplions
specifically set forth in this chapter: The 2018 Edition of the International Property
Maintenance Code, including its Appendix A (Boarding Standards), as published by the
international Code Council, Inc. Said 2018 Edition is hereby fully incorporated in this chapter
by reference, subject to the EXpress amendments, additions, deletions ang exceptions set forth
in this chapter. One or more copies of the texis that comprise the Property maintenance code
of the city shail be maintained on file in the office of the Building Official

6.75.040 Schedule of fees adopted.



DEMOLITION

0.1 General. The coge official shall order the
taer of owner's authorized agent of any prenmses
upon which is located any structure, which in the
code official’s or owner's authorized agent judgment
afler review is so deteriorated or dilapidated or has
become so au of repair as to he dangerous. unsafe.
insanitary or otherwise unfit for human habitation o
accupancy. and such that it is unreasonable 1o repain
the structure, 10 demalish and remove such structure:
or if such structure is capable of being made safe by
repairs, to repair and make safe and sanitary, or 1o
baard up and hold for future repair or to demolish
and remove at the owner 's option; or where there has
been a cessation of normal construction of any
structure for a period of more than twa vears, the
code official shall order the owaer of owner’s
authorized agem to demolish and remove such
structure, or board up until future repair. Boarding
the building up for future repair shall not extend
heyond one year, unless upproved by the building
official.

110.2 Notices and orders, Notices and orders shzll
comply with Section 107

110.3 Failure 1o comply. If the viaer of a premises
or owner’s authorized agent fails 10 comply with a
demolition arder within the time prescribed. the code
official shall cause the structure to be demolished and
removed, either through an available public agency
or by contract or arrangement with private persone,
and the cost of such demolition and removal shall be
charged againsi the real ecrate upon which the
structure is located and shall be a lien upon such real
estate

110.4 Salvage materials. Where any structure has
been ordered demolished and removed. the governing
body or other designated officer under said contraci
Or arrangement aforesaid chall have the right 10 sell
the salvage and valuable materjals. The net proceeds
of such sale. afier deducting the expenses of sucl;
demolition and removal, shall be prompily remitted
with a repont of such sale or fransaction, including the
items of expense and the amounts deducted. for the

persan who is entitled thereto, subject 10 any order of

@ court. If such a surplus does not remain to be umed
over. the repon shall so state.

SECTION 111
MEANS OF APPEAL

[A] 111 Application for appeal. Any person
dﬂﬁ#+frﬁtx—l@é~b&—a-€k~9¢%«4+ﬁﬂ—ﬁq#% Aeod 6

tof this—coade —&he—w -
lega#y'—edepn-d - - 4 iy & sthy
: .%E-mw isiens kff#s-eads-de-mn—ﬁ;uy

1. Application for appeal.  Any  person
duectly affected by a decision of the code ofticial or
4 notice or order issued under this code shall have the
right to appeal 1o the city council, provided that a
written application for appeal is filed within |0 days
aficr the day the decision. notice or order was served.
An application for appeal shall be based on 2 clajm
that the true intent of (his code or the ryles legally
adopted thereunder have been incorrectly inicrpreled‘.
the provisions of this code do not fully apply. or the
requirements of this code are adequately satisfied by
other means

1 h e -Bolamol vees nwd :i-‘_ el AR II‘E & ‘
YEEa ward-shall
h‘ rl..,.. —-_.d ‘l; .L"- {;‘ "l' FF‘ He &g I" Elfl"_' —a ;

. f——JH&A—%«mar&r-—m —chief
adHstative —afficar ‘M‘W_a
%&ﬁﬁed-peﬁmmﬂsm CFetary -t
chiefadmisisiroriveoficer

M—Gﬁmm_ﬂfm.
Compepsation —of b chall b

datennined by law,
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1113 Open hearing. Hearings before the ity
council shall be open 1o the public. The appellan:.
the appellant’s representative. the code official and
any person whose interests are affected <hall be piven
an opportunity to be heard,

F+{-H1-4 Open-hearing. Hearings-before the board

mwwﬁm—m
precedutes—shall—not—require tphianee
Feceived - l

L4 Procedure. An agerieved person who
desires 1o file an appeal of the code official's  action
must do so pursuant 1o the provisions ser forth in this
sechon. The appeal process set forth in this section
replaces an appeal 1o the board ofappeals provided
for in each of the International Codes. which the ity
of Selah has adopted by reference under Section
FHOZ.010 of the Selah Municipal Code. The
appellant shall file a written zppeal to the code
officaal within 10 days and shalj pay a filing fee o1
fifty dollars. 1he writien appeal shall contain the

following information:

(1) The names of all appellants participating in
the appeazl;

(2) A bricf statement of 1he specific code
enforcement ofticer’s action protested. together
with any material facts claimed 1o suppon the

contentions of the appellant:

131 A brefl statement of the relief sought. and

the reason why it is claimed 1he protested code

official’s action should be reversed, maodified. o

otherwise set aside,

(4) The signatures of al| parties named gs

appellants and theiy mailing addresses: and

(3) The verification (by deciaration upder
penaliy of periury ) of at least one appellant as 1
the Iruth of the matiers stated in the appeal

(b) Upon the receipt of the appeal and the filing fee.
the code official shall schedue &n appeal hearing
betore the city council and give due notice thereof 10
the appellants and general public,

(C) Atorafter the éppeal hearing, the iy council
may affirm, reverse. or modify the code officials
action or continue the hearing 10 a daic cenain for

receipt of additional information,

Hetpreseni-tohear-an-appeal—cithes Hie-appellantor
M . - " e : - < =|‘ 10

LS Decision, Records and copies, e cily
counctl shall issue a written decision within thirn
days afier the hearing and <hal| cause copics thercof
to be sent to the code official and appellants.
111.5.4 Administration. The  code
official shall yake immediate  action in
accordance with the decision of the council

A - Fhers. : iBor
feverse the degicion of -Ehé'f"‘?@‘l'—ﬁ;fff’fmi-{ﬂilj'—by-a
CEREHFF B VOle i g muj‘#é{?“w—nﬁm

b

apponted-bosrd-mem

1116 Court review. Any party to the appeal shall
have the right 10 appeal the council’s decision 1o the
appropriate court. Application for reyiew shall be
made in the manner and time Tequired by faw
following the filing of the decision in the office of the
chicl admimstrative otfice
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6.75.030 Violations.

(a) Itis unlawful for any person to initiate, maintain, or cause to be initiated or maintained, the use of any
structure, land or property within the city without first obtaining the permits or authorizations required for the use
by the applicable provisions of any of this code.

(b) 1tis unlawful for any person Lo use, construct, locate, demolish or cause (o be used, constructed, located, or
demolished, any structure, land, or property within the city in any manner that is not permitted by the terms of
any permit or authorization issued pursuant 1o the applicable provisions of this code,

(¢} Itis unlawful for any person to engage in or conduct business within the ity without firsg obtaining
appropriate business licensing.

(d) Itisunlawful to:

(1) Remove or deface ény sign, notice, complaint or order required by or posted in accordance with this
chapter;

(2) Misrepresent any material fact in any application, plans, or other information submitted 1o obtain any
building or construction authorization; or

(3) Fail to comply with any of the requirements of an order to cease activity issued under this chapter o
issued pursuant to authority provided in other chapters of this code

(e} Itis unlawful to:

(1} Maintain, allow, permit or fail to prevent a nuisance as defined in Chapter 6.58 or as defined throughout
this code; or

(2) Fail to comply with any applicable provisions of this code. (Ord. 1613, 8 1, 2004.)

The Selah Municipal Code is current through Ordinance 2202, passed August 22, 2023,

Disclaimer: The finance Cepartment has the official version of the Selah Municipal Code. Users should contact the
finance depariment for ordinances passed subsequent to the ordinance cited above.

City Website: selahwa . poy
City Telephone;: {509) 698-7334

Hosted by Code Publishing Comiparny. A General Code Compan /.

The Selah Munz’cipél Code is current through Or-dinam:52202‘_ pa‘sss_:c‘j Au},jst 22, 2023



ORDINANCE NO. 2032

ORDINANCE AMENDING TITLE 11 RELATING TO THE REGULATION OF
BUILDING CODES AND STANDARDS

WHEREAS, the Intemational Code Council has released its 2015 Intemational Codes,
which include revisions to the International Building Code, Residential Code, Energy Code,
Mechanical Code, Existing Building Code, Property Maintenance Code, Uniform Plumbing Code,
and Fire Code. These codes are founded on principals intended to establish provisions that are
consistent with the scope of a building code that adequately protects the public health, safety and
welfare; provides provisions that do no unnecessarily increase construction costs, and provides for

WHEREAS, the City of Selah Community Development and Planning Departmeny has
identified that the City of Selah has not updated its building codes since 2008, and therefore
recommends adoption of the previously identified codes to ensure that the city can continye to
provide plan review, building inspection, and code enforcement that protects the public's health.
safety and welfare; and,

WHEREAS, the City Council of the City of Selah has examined and understands the scope
and purpose of the codes and regulations adopted under this ordinance, and the amendments and
additions thereto, and deems it to be in the public interest and for the general health, safety and
welfare of the citizens of the City that such codes and amendments and additions thereto be
adopted as the law of the City of Selah: and,

WHEREAS, pursuant to RCW 35A.12.140, a public hearing was held regarding the
adoption of this ordinance and that one (1) copy of each code and regulation adopted hereunder



NOW THEREFORE THE CITY COUNCIL OF THE CITY

OF SELAH, WASHINGT ON. DO
ORDAIN AS FOLLOWS:

Section 1.

Title 11 Building Codes. are hereby amended as set forth in Exhibit “A":

Section 2. This ordinance, and all

adopted building codes identified within shall become
effective five (5) days following legal pu

blication of this ordinance or a summary of this ordinance

Done this 14" day of November 2017.

-Treasurer

APPROVED AS TO FORM:

oe, City Attorney

ORDINANCENO.: __ J03F~
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Shorelines substantial development permit and/or conditionzl use permit short plat
approval ceriification of zoning review;

Rezones;
Final plat approval.
(2) Public Works Department.
Road access permits.
(3) Washington State Department of Transportation for SR-823
(4) Washington State Department of Labor and Industry, Mobile Home Division
Approval of uncerified mobile homes.

of the buildi‘r'wg official to confer with other departments angd jurisdictions prior to the issuance of
@ny permit required under this title pursuant to applicable sections of the International Codes
adopted by reference in this title.

(Ord. 1619 § 2 (part), 2004.)
1'1.04.040- Board of Appeals

Section 113 of the International Building Code. 2015 Edition, is amended to read as
follows:

Section 113.3 Qualifications, The board of appeals shall consist of five (5) members who
are qualified by experience and training to pass on matters pertaining to building construction
and who are not employees of the jurisdiction. The Building Official shall be an ex officio
member of and shall act as Secretary to said Board but shal] have N0 Vvote on any matter before
the Board. The Board of Appeals shal] be appointed by the Mayor and shall hold office at the
Mayor’s pleasure. The term of appointment of Board members shall be concurrent with the
effective dates of this ordinance. The Board shall adopt rules of procedure for conducting its
business, and shall render al) decisions and findings in writing to the appellant with a duplicate
copy to the Building Official. The appellant shall cause to be made at his own EXpEnse any tests
or rescarch required by the Board 10 substantiate claims.

11.04.050 — Enforcement

which the City may seek enforcement, including the provisions of Selah Municipal Code, Chapter 6.75,
Code Enforcement.

Chapter 11.05 - BUILDING CODE AND RESIDENTIAL CODE

Sections:

11.05.010 - Adoption of International Ruilding Cede, 2015 Edition.

Page 4
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this chapter.
(Ord. 1729 (part), 2008: Ord. 1619 § 2 (part), 2004,)

11.05.020 - Adoption of International Residential Code, 2015 Edition.

The International Residential Code, 2015 Edition, including its Appendix Chapter L, as pubiished by
the International Code Council and as amended by the State Building Code Council and adopted by the
state of Washington, of which there is no less than one copy on file with the office of the city clerk, is

y's residential code for the regulation and governing of construction, alternation,
movement, enlargement, replacement, repair, equipment, location, removal and demolition of detached
one- and two-family dwellings and multiple single-family dwellings {townhouses) not more than three
stories in height with Separate means of egress; providing for the issuance of permits and collection of

forth in this chapter
(Ord. 1729 (part). 2008: Ord. 1619 § 2 (part), 2004.)

Chapter 11.06 - ELECTRICAL CODE

Sections:

11.06.010 - Adoption of electrical code.

Pursuant to Chapters 19.28 and 18.29 RCW, the National Electrical Code, as adopted ang
maintained by the State Department of Labor and Industries in Chapter 296-46B WAC, zngd any other

duly adopted rules or regulations, shall govern electrical instaliations and construction in the city of Selah,

11.06.020 Enforcement.

Pursuant to Chapters 19.28 and 19.29 RCW, the State Depariment of Labor and Industries s
responsible for enforcement of Chapters 19.28 ang 18.28 RCW., Chapter 296-46B WAC, and anv other
duly adopted rules or regulations. .

11.06.030 Authority to disconnect ulilities.

The administrative authority and/or an authorized representative of the Washington Siate
Depariment of Labor and Industries shall have the authority to disconnect an elecirical syslem to z

Page 5
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Ch. 11.01 Title, Purpose and Authority | Selah Municipal Code

Page 1 of |

11.01.020 Purpose.

The purpose of this title is to provide minimum standards 1o safeguard life or limb, health, Property, and general
public welfare by regulating and controlling the design, construction, quality of materials, use and occupancy,
location and placement, repair and maintenance of all buildings and structures within the city and of certain
equipment specifically regulated herein and to safeguard 10 a reasonable degree life and property from the
hazards of fire and explosion arising from the storage, handling, and use of hazardous substances, materials and
devices, and from conditions hazardous to life or property in the use or occupancy of buildings or premises.
Enactment and enforcement of this title is intended to only protect the general public welfare and not specific
persons or property. Nothing in this title nor the International Codes adopted by reference herein shall he
construed to impose any legal duty, directly or indirectly, upon the city or its officials and employees to protect
individual persons or property in individual circumstances. (Ord. 2032, 81 (Exh. A), 2017: Ord. 1619, 8 2, 2004))

The Selah Municipal Code is current through Ordinance 2216, passed December 12, 2023,

Disclaimer: The finance department has the official version of the Selzh Municipal Code. Users should contact the
finance department for ordinances passed subseqguent to the ordinance Cited above,

City Website: selahwa gov
City Telephone: (509) 698-7334

Hosted by Code Publishing Company. A G@Lal_(._odg_c_@lpﬁgy_.

The Selah Mumcupalade Is current through Ordinance 2216, pas%_ed Dgr:mb_er 12, 262_37




Ch. 11.05 Building Code and Residential Co_de | Selah Mumgipal Code Page 1 of 1

11.05.010 Adoption of International Building Code, 2018 Edition.

2008; Ord. 1619, § 2, 2004)

The Selah Municipal Code is current through Ordinance 2216, passed December 12, 2023.

Disclaimer: The finance department has the official version of the Selah Municipal Code Users should contact the
finance department for ordinances passed subsequent to the ordinance Cited above.

City Website: selahwa.pov
City Telephone: (509) 698-7334

Hosted by Code Publishing Company. A General Code Company.

The Selah r\ﬁu};clpal Code is current through Ordinance 2216, passez Decc;nt:c'-r- Tz—ij_za -
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Ch. 11.05 Building Code and Residential Code | Selah Municipal Code

L 9EE L B

11.05.020 Adoption of International Residential Code, 2018 Edition.

The international Residential Code, 2018 Edition, including its Appendix Chapter F, L, and Q as published by the
International Code Council and as amended by the State Building Code Council and adopted by the state of
Washington, of which there is no less than one copy on file with the office of the City clerk, is adopted as the city's

provisions, penalties, conditions and terms of the residential code on file with the office of the city clerk are
referred to, adopted, and made a part hereof, as if fully set forth in this chapter. (Ord. 2114, § 1 (Exh. A}, 2020; Org.
2032, 81 (Exh. A), 2017; Ord. 1728, 2008; Ord. 1619, § 2, 2004.)

The Selah Municipal Code is current through Ordinance 2216, passed December 12, 2023

Disclaimer: The finance department has the official version of the Selah Municipal Code, Users should contact the
finance department for ordinances Passed subsequent to the ordinance cited above,

City Website: selahwa gov
City Telephane: (509) 698-7334

Hosted by Code Publishing Company, A General Code Company,

The Selah Municipal Code is current thrwghb:&name 22186, passeé_becembe; 12, 2023.7
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Ch. 11.25 Viclations and Penalties | Selah Municipal Code

Page 1 of 1

11.25.050 Violation - Civil remedies - Remedies not exclusive.

(8) Inaddition to any criminal proceedings brought to enforce this title and in addition to any fine or
imprisonment provided for therein, violations of this title may be enjoined or ordered abated in a civil proceeding
for injunction or for abatement. For purposes of abatement actions, such violations are declared to be public

proceedings, including reasonable attorney's fees and expenses of abatement. The provisions of this subsection
are in addition to any other remedies available at law or equity including the code enforcement provisions found
in Chapter 6.75 of the Selah Municipal Code,

(b} The city attarney's office on behalf of the city and the public may pursue civil remedies 1o enforce compliance
with the provisions of the title, A private person directly affected by a violation of this title may pursue civil
remedies to enforce compliance with its provisions or to recover damages for its viglation. (Ord. 2032, § 1 (Exh. A),
2017, Ord. 1619, § 2, 2004,

The Selah Municipal Code is current through Ordinance 2202, passed August 22, 2023.

Disclaimer: The finance department has the official version of the Selah Municipal Code. Users should contact the
finance department for ordinances passed subsequent to the ordinance cited above.

City Website: selah oV
City Telephone: (509) 698-7334

Hosted by Code Publishing Company, A General Code Company.

The S-elah Mumribal Code is current thf&\ugh Ordlnéhce 2202,- Eagza August 22, 20—23— o
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Ch. 11.25 Violations and Penalties | Selah Municipal Code

11.25.010 Violations and penalties.

Any persen, firm, or corporation violating any of the provisions of this title, including the provisions of the
International Codes adopted by refererice therein, or failing to comply therewith, or violating or failing 1o comply
with any order issued or made pursuant to its provisions shalj severally and for each and every violation and
noncompliance respectively, be guilty of a misdemeanor. ANy person so convicted shall be punished for each
offense by a fine of not more than one thousand dollars or by imprisonment for not more than ninety days, or by
both such fine and imprisonment. The penally prescribed in this séclion is cumulative in addition 10 any other
remedy, criminal or civil, and a violation hereunder may also be subject to enforcement and penalties as provided
in Chapter 6.75, Code Enforcement. (Ord. 2032, 5 1 (Exh A), 201 7,0rd. 1619, § 2, 2004.)

The Selah Municipal Code is current through Ordinance 2216, passed December 12, 2023,

Disclaimer: The finance department has the official version of the Selah Municipal Code. Users should contact the
finance department for ordinances passed subsequent to the ordinance cited above,

City Website: selahwa gov
City Telephone: (509) 698-7334

Hosted by Code Publishing Company, AGeneral Code Company.

' The Selah Municipal Code is current through Ordinance 231( pa?sed Decc-;:nber_-u. ?Oi?mu



PDF RCW 4.16.080

Actions limited to three years.

The following actions shall be commenced within three years:

(1) An action for waste or trespass upon real property:;

(2) An action for taking, detaining, or injuring personal property, including an action for the specific
recovery thereof, or for any other injury to the person or rights of another not hereinafter enumerated:;

(3) Except as provided in RCW 4.16.040(2), an action upon a contract or liability, express or
implied, which is not in writing, and does not arise out of any written instrument;

(4) An action for relief upon the ground of fraud, the cause of action in such case not to be

(6) An action against an officer charged with misappropriation or a failure to properly account for

has arisen or shall arise.

[2011 ¢ 336 § 83 1989 ¢ 38 § 2; 1937 ¢ 127 § 1: 1923 ¢ 28 § 1 Code 1881 § 28: 1869 p 8 § 28, 1854 p
363 § 4; RRS § 159.]

NOTES:

Reviser's note: Transitional proviso omitted from subsection (6). The proviso reads:
"PROVIDED, FURTHER. That no action heretofore barred under the provisions of this paragraph shall
be commenced after ninety days from the time this act becomes effective:".



POF RCW 4.16.130

Action for relief not otherwise provided for.

An action for relief not hereinbefore provided for, shall be commenced within two years after the
cause of action shall have accrued.

[Code 1881 § 33; 1877 p 9 § 32: 1854 P 364 § 7, RRS § 165.]
NOTES:

Limitation of action to recover laxes paid: RCW 84.68.060.



POF RCW 4.96.047

Action or proceeding against officer, employee, or volunteer of local governmental
entity—Payment of damages and expenses of defense.

(1) Whenever an action or proceeding for damages is brought against any past or present officer,
employee, or volunteer of a local governmental entity of this state, arising from acts or omissions while
performing or in good faith purporting to perform his or her official duties, such officer, employee, or
volunteer may request the local governmental entity to authorize the defense of the action or proceeding
at the expense of the local governmental entity.

(2) If the legislative authority of the local governmental entity, or the local governmental entity
using a procedure created by ordinance or resolution, finds that the acts or omissions of the officer,

entity or by a procedure for approval created by ordinance or resolution.
(3) The necessary expenses of defending an elective officer of the local governmental entity in a

judicial hearing to determine the sufficiency of a recall charge as provided in "RCW 29.82.023 shall be

(4) When an officer, employee, or volunteer of the local governmental entity has been
represented at the expense of the local governmental entity under subsection (1) of this section and the
court hearing the action has found that the officer, employee, or volunteer was acting within the scope of
his or her official duties, and a judgment has been entered against the officer, employee, or volunteer
under chapter 4.96 RCW or 42 U.S.C. Sec. 1981 et seq., thereafter the judgment creditor shall seek
satisfaction for nonpunitive damages only from the local governmental entity, ang judgment for
nonpunitive damages shall not become a lien upon any property of such officer, employee, or volunteer.
The legislative authority of a local governmental entity may, pursuant to @ procedure created by
ordinance or resolution, agree to pay an award for punitive damages.

[ 1993 c 449 § 4; 1989 ¢ 250 §1,1979%9 ex.s. c 72 § 1. Formerly RCWw 36.16.134]

NOTES:

*Reviser's note: RCW 29.82.023 was recodified as RCW 29A.56.140 pursuant to 2003 ¢ 111
§ 2401, effective July 1, 2004.

Purpose—Severabiiity—1993 € 449: See notes following RCW 4.96.010
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PDF RCW SA.04.080

Limitation of actions.

(1) Prosecutions for criminal offenses shall not be commenced after the periods prescribed in this
section.

(a) The following offenses may be prosecuted at any time after their commission:

(i) Murder;

(ii) Homicide by abuse;

(i} Arson if a death results;

(iv) Vehicular homicide:

(v) Vehicular assault if 3 death results:

(vi) Hit-and-run injury-accident if a death results (RCwW 46.52.020(4));

(vii) Rape in the first degree (RCW 9A.44.040) if the victim is under the age of sixteen;

(viii) Rape in the second degree (RCW 9A.44.050) if the victim IS under the age of sixteen:

(ix) Rape of a child in the first degree (RCW 9A.44.073);

(x) Rape of a child in the second degree (RCW 9A.44.076);

(xi) Rape of a child in the third degree (RCW 8A.44.079);

(xii) Sexual misconduct with a minor in the first degree (RCW 9A.44.093);

(xiii} Custodial sexual misconduct in the first degree (RCW 9A.44.160);

(xiv) Child molestation in the first degree (RCW SA.44.083);

(xv) Child molestation in the second degree (RCW 8A.44.086):

(xvi) Child molestation in the third degree (RCW 9A.44.089); and

(xvii) Sexual exploitation of a minor (RCW 9.68A.040).

(b) Except as provided in (a) of this subsection, the following offenses may not be prosecuteqd
more than twenty years afler its commission:

(i) Rape in the first degree (RCW 9A.44.040);

(it) Rape in the second degree (RCW 9A.44.050); or

(iii) Indecent liberties (RCW 9A.44.100).

(c) The following offenses may not be prosecuted more than ten years after its commission:

(i) Any felony committed by a public officer if the commission is in connection with the duties of
his or her office or constitutes a breach of his or her public duty or a violation of the oath of office:

(i) Arson if no death results:

(i) Rape in the third degree (RCw 9A.44.060);

(iv) Attempted murder: or

(v) Trafficking under RCW 9A.40.100.

(d) A violation of any offense listed in this subsection (1)(d) may be prosecuted up to len years
after its commission or, if committed against a victim under the age of eighteen, up to the victim's thirtieth
birthday, whichever is later:

(i) RCW 9.68A.100 (commercial sexual abuse of a minor);

(i) RCW 9.68A.101 (promoting commercial sexual abuse of g minaor);

(iii) RCW 9.68A.102 (promoting travel for commercial sexual abuse of g minor); or

(iv) RCW 9A.64.020 (incest).

(e) A violation of RCW 9A.36.170 may be prosecuted up to 10 vears after its commission, or jf
committed against a victim under the age of 18, up to the victim's 28th birthday. whichever is later,

(f) The following offenses may not be prosecuted more than six years after its commission or
discovery, whichever occurs later:

(i) Violations of RCW 9A.82.060 or 9A.82.080:

(i) Any felony violation of chapter 9A.83 RCW:

(iii) Any felony violation of chapter 9.35 RCWw: ﬁ %



(iv) Theft in the first or second degree under chapter 94.56 RCW when accomplished by color or
aid of deception:

(v) Theft from a vulnerable adult under RCW 9A.56.400:

(vi) Trafficking in stolen property in the first or second degree under chapter 9A.82 RCW in which
the stolen property is a motor vehicle or major component part of a motor vehicle as defined in RCW
46.80.010; or

(vii) Violations of RCW 82.32.290 (2)(a)(iii) or (4).

(9) The following offenses may not be prosecuted more than five years after its commission: Any
class C felony under chapter 74.09, *82.36, or 82.38 RCw,

(h) Bigamy may not be prosecuted more than three years after the time specified in RCW
9A.64.010.

learns that he or she was viewed, photographed, or filmed.

(k) No gross misdemeanor, except as provided under (e) of this subsection, may be prosecuted
more than two years after its commission.

(1) No misdemeanor may be prosecuted more than one year after its commission,

(2) The periods of limitation prescribed in subsection (1) of this section do not run during any time
when the person charged is not usually and publicly resident within this state.

(3) In any prosecution for a sex offense as defined in RCw 9.94A.030, the periods of limitation

[2023 c 197 § 8: 2023 ¢ 122 § 8, 2022 c 282 § 4. Prior; 2019 ¢ 93 § 2, 2019 ¢ 87 § 2; prior: 2017 ¢ 266
§9,2017 ¢ 231 §2; 2017 ¢ 125§ 1, 2013 ¢ 17 §1;,2012 ¢ 105 § 1, prior: 2009 ¢ 1 § 1, 2009 ¢ 53 §1;
2006 c 132 § 1; 1998 ¢ 221 § 2; prior: 1997 ¢ 174 §1,1997 c 97 § 1, prior: 1995 ¢ 287 §5;,1995 ¢ 17 §

9A.04.080.)

NOTES:

Reviser's note: (1) Chapter 82.36 RCW was repealed in its entirety by 2013 ¢ 225 § 501,

(2) This section was amended by 2023 ¢ 122 § 8 and by 2023 ¢ 197 § 8, each without
reference to the other. Both amendments are incorporated in the publication of this section under RCW
1.12.025(2). For rule of conslruction, see RCW 1.12.025(1).

Finding—Intent—Effective date—2023 ¢ 122: See notes following RCW 94.36.17¢.

Effective date—2019 ¢ 93 §§ 1, 2, and 8: "Sections 1,2, and 8 of this act are necessary for
the immediate preservation of the public peace, health, or safety, or support of the state government and
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SCOPE AND ADMINISTRATION

[A) 102.3 Application of references. References to chapter
or section numbers, or to provisions not specifically identi-
fied by number, shall be construed to refer to such chapter,
section or provision of this code.

[A] 102.4 Referenced codes and standards. The codes and

standards referenced in this code shal] be considered part of

the requirements of this code to the prescribed extent of each
such reference and as further regulated in Sections 102.4 ]
and 102.4.2.

[A]102.4.1 Conflicts. Where canflicts oceur between pro-
visions of this code and referenced codes and standards,
the pravisions of this code shall apply.

[A] 102.4.2 Provisions in referenced codes and stan.
dards. Where the extent of the reference to a referenced
code or standard includes subject matter that is within the
scope of this code or the International Codes listed in Sec-
tion 101.4, the provisions of this code or the International
Cades listed in Section 101.4. as applicable, shal] take pre-
cedence over the provisions in the referenced code or stan-
dard.

[A] 102.5 Partial invalidity. In the evemt that any parl or pro-
vision of this code is held 1o be legal or void, this shall not
have the effect of making void or illegal any of the other parts
Or provisions.

[A] 102.6 Existing structures. The legal occupancy of any
structure existing on the date of adoption of this code shall be
permitied to continue without change, except as otherwise
specifically provided in this code. the Mternational Existing

i [;’m’!d'ing Code, the International Frope riy Maintenance Code

or the Internarional Fire Code.

[A] 102.6.1 Buildings not previously occupied. A build-
ing or portion of a building that has not heen previously
occupied or used for its intended purpose in accordance
with the laws in existence at the time of its completion
shall comply with the provisions of the Mnternational
Building Code or International Residential Code, as apphi-
cable, for new construction or with any curient permit for
such occupancy.

[A] 102.6.2 Buildings previously occupied. The legal
occupancy of any building existing on the date of adoption
of this code shall be permitted to continue without change.
except as otherwise specifically provided in this code, the
International Fire Code or International Properiy Mainte.
nance Code, or &s is deemed necessary by the building
afficial for the gencral safety and welfare of the occupants
and the public

PART 2—ADWMINISTRATION AND ENFORCEMENT

SECTION 103
DEFARTIMENT OF BUILDING SAFETY

[A] 103.1 Creation of enforcement agency. The Depan
ment of Building Safety is hereby created and the official in
charge thereof shall be known s the building official,

[A] 103.2 Appointment. The building  official shall be
dppointed by the chief appointing authority of the Jurisdic-
tion,

[A] 103.3 Deputies. In accordance with (he prescribed proce-
dures of this Jurisdiction and with the concurrence of the
appointing authority, the building ofiicial shall have the
authority 10 appoint a deputy building official, 1he related
technical officers, inspectors, plan examiners and other
employees. Such employees shall have powers us delegated
by the building official. Fo; the mainienance of existing prop-
erties, see the International Property Maintenanee Code.

SECTION 104
DUTIES AND POWERS OF BUILDING OFFICIAL

[A]104.1 General. The building official is hereby autharized
and directed 10 enforce the Provisions of this code. The build-
ing official shall have the authority to render interpretations
of this code and 10 adopt policies and procedures in order 1o
clarify the application of jis provisions. Such interpretationg,
policies and procedures shal) be in compliance with the intent

[A] 104.2 Applications and permits, The huilding official
shall receive applications, review construction documeny
and issue permits for the erection, and ulterarion, demolition
and moving of buildings and structures, inspect the premises
for which such permirs have been issued and enforce compli-
ance with the provisions of this code

[A]104.2.1 Determination ufsubstamiall_\ improved or
substantially damaged existing buildings and struc.
tures in flood hazard areas. For applications fo; recon-
struction, rehabilitation. repair, alierarion, addition o
other improvement of existing buildings or structures
located in flood hazard areas, the building official shall
determine if the Proposed work constitutes substantial
improvement or repair of substantial damage. Where (he
building official determines that the Proposed work constj-
tutes substantial improvement or repatr of substantial |
damage, and where required by this code, the building
official shall require the building 10 meeq the requirements
of Section 1612,

[A] 104.3 Notices and orders. The building official shall
ISsue necessary notices or orders 1o ensure compliance with
this code.

[A] 104.4 Inspections. The building official <hall make the
required inspections, or the building official shal have the
authority 1o accept reports of inspection by approved agen-
cies or individuals, Reports of such inspections shall be in
writing and be cenified by a responsible officer of such
approved agencey or by the responsible individual, The build-
ing official is avthorized 1o tngage such expen OpIion s
deemed NECESEary 10 report upon tnusyg) technical issues tha
arise, subject 1o the approval of the appointing authority,

[A] 104.5 Identification, The building official shall carry
proper identification when 1nspecting Slructures or premises
i the performance of duties under this code,
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[A] 104.6 Right of entry. Wheie it is necessary o make an
inspection to enforce the Provisions of this code. or where the
huilding official has reasonable cause to believe that there
EXistS in & structure or Upon & premises a condition that is
vontrary to or in violation of this code that makes the siruc.-
lure or premises unsafe, dangerous or hazardous, the butlding
official is authorized to enter the structure or premises 4t res
sonable times to inspect or 1o perform the duties imposed by
this code, provided that if such structure or premises be ocey
pied that credentials be presented (o the occupant and entry
requested. If such structure or premises is unoccupied, the
building official shall first make a reasonable effort to locale
the owner or other person having charge or control of the
structure or premises and request entry. If entry js refused, the
building official shall have recourse to the remedies provided
by law to secure entry.

[A] 104.7 Department records. The building official shal)
keep official records of applications received, permits and
certificates issued, fees collected, reports of inspections, and
notices and orders issued. Such records shall be retained in
the official records for the period required for retention of
public records

[A] 104.8 Liability. The building official, member of the
board of appeals or employee charged with the enforcement
of this code, while acting for the jurisdiction in good faith and
without malice in the discharge of the duties required by thig
code or other pertinent law or ordinance, shall not thereby be
civilly or criminally rendered liable personally and is hereby
telieved from personal liability for any damage accruing 1o
persons or property us a result of any act or by reason of an
act or omission in the discharge of official duties.

[A] 104.8.1 Legal defense. ANy suit or criminal complaint
instituted against an officer or employee because of an act
performed by that officer or employee in the lawful dis.
charge of duties and under the provisions of this code shal]
be defended by legal representatives of the jurisdiction
until the final termination of the proceedings. The building
official or any subordinate shall not be liable for cost in
any action, suit or proceeding thal is instituted in pursu-
ance of the provisions of this code.

[A] 104.9 Approved materials and equipment. Materialg,
equipment and devices approved by the building official shal)
be constructed and installed in accordance with such
approval,
[A] 104.9.1 Used materijals and equipment. The use of
used materials that meet the requirements of this code for
new materials is permitted. Used equipment and devices
shall not be reused unless approved by the building offi-
cral.
[A] 104.10 Modifications, Where there are practical difficul-
ties involved in carrying out the provisions of this code, the
building official shall have the authority to grant modifica-
tions for individual cases. upon gpplication of the owner or
the owner’s authorized agent, provided that the building offi
cial shell first find that special individual reason makes the
strict letter of this code impractical, the modificalion is in
comipliance with the intent and purpose of this code and thar
such modification does pot lessen health, accessibiliry, life

2015 INTERNATIONAL BUILDING CODE?®
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and fire safety or struciural requirements. The details Ui
action granting modifications shall be recorded and entered ir
the files of the department of bui]ding safery.

|A] 104.10.1 Flood hazard areas, The building official
shall not grant modifications 1o any provision required i
SNood hazard areas as established by Section 1612 3 unless
4 determination has heen made that:

1. A showing of good and sufficien cause that the
unique characteristics of the size, configuration or
topography of the site rendey the elevation standards
of Section 1612 inappropriate,

2. A determination that failure 10 grant (he vanance
would result ip exceptional hardship by rendering
the lot undevelopable.,

3. A determination that the granting of 4 varance will
not resull in increased flood heights, additional
threats 1o public safety, Extraordinary public
€xpense, cause fraud on o victimization of the pub-
lic, or conflict with existing laws or ordinances,

4. A determination that the varjance is the minimum
necessary o afford relief. considering the flood ha-
ard.

5. Submission 10 the applicant of writen notice speci-
fying the difference between the design flood eleva.
tion and the elevation 1o which the building is 10 be
built, stating that the cost of flood insurance wil] be
commensurate with the increased risk resulting from
the reduced floor clevation, and stating that con-
struction below the design flood elevation increases
risks 1o life and Property,

[A] 104.11 Alternative materigls, design and methods of
construction and equipment, The Provisions of this code
4re not intended to prevent the installation of any material or
1o prohibit any design or method of construction not specifi-
cally prescribed by this code, provided tha any such alterna-
tive has been approved. An altematjve material, design or
method of construction shall be approved where the building
official finds that the Proposed design js satisfactory and
complies with the intent of he Provisions of this code, and
that the material, method or work offered s, for the purpose
intended, not less than the equivalent of that prescribed in this
code in guality, strength, effec!i\*eness,ﬁre resistance, dura-
bility and safety. Where the alternative Mmaterial, design or
method of construction js not approved, the building official
shall respond in writing, stating the reasons why the alterna.
live was not approved,

NEcessary to assist in the @pproval of materials or assem-
blies not specifically provided for in this code, shull con-
sist of valid rescarch Teparts from approved sources

[A] 104.11.2 Tests. Whenever there i insufficient evi-
dence of compliance with the Provisiuns of this code. or
evidence that & materia] o method does noy contom (o the
requirements of this code. or in order 1o substantiate
claims for alicrnative malerials or methods, the building
ufficial shall have the authority 1o require lests as evidence
of compliance 10 be made al no expense 1o the jurisdiction.
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ing official. The other set shall be retumed 10 the
applicant. shall be kept at the site of work and shall he
Open 1o inspection by the bidilding official or 4 duly autho
tized representative,

[A] 107.3.2 Previous approvals. This code shall not
require changes in the constru Hon documents, construc.
tion or designated occupancy of a structure for which a
lawful permir has heen heretofore issued or otherwise Jaw:-
fully authorized, and the construction of which has been
pursued in good faith within 180 days after the cffective
date of this code and has not been abandoned

[A] 107.3.3 Phased approval. The bujlding official is
authorized 1o issue a permii for the construction of founda-
tions or any other part of a building or structure before the
construction documents for the whole building or structure
have been submitted, provided that adequate information
and detailed statements have been filed complying with
pertinent requirements of this code. The holder of such
permir for the foundation or other parts of a building or
structure shall proceed at the holder's own risk with the
building operation and without assurance that 3 permir for
the entire structure will he granted

[A] 107.3.4 Design professional in Fesponsible charge.
Where it is required that documenis be prepared by a rep-
istered design professional, the building official shall be
authorized 10 require the owne, or the owner's authorized
agent 10 engage and designate on the building pemir
application a regisiered design professional who shall ac
as the regisrered design  professionul in responsible
charge. If the circumstances require. the owner or the
owner’s authorized agent shal designate & substitute reg-
istered design professional in responsible charge who
shall perform the dutjes required of the original registered
design professional in responsible charge. The building
official shall be notified in writing by the owner or the
owner’s authorized agent if the registered design profes-
siwnal in responsible charge is changed or is unable to
continue to perform the dutjes.

The registered design professional i responsible
charge shal) be responsible for reviewing and coordinating
submittal documents prepared by others, including phased
and deferred submittal items, for compatibility with the
design of the building,

[A] 107.3.4.1 Deferred submittals. Deferral of any
submittal items shall have the prior approval of the
building official, The registered design professional in
responsible charge shall list the deferred subminals on
the construction documents for review by the building
afficial.

Documents for deferred submittal items shall be sub.
mitted 1o the regisiered design professional in respon-
sible charge who shull review them and forward them
to the building official with 4 notation indicating that
the deferred submigtal documents have beey, reviewed
and found 16 be in general conformance ta the design of
the building. The deferred submira) itemns shall not be
installed until the deferred submittal documents have
been approved by the building official.
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[A] 107.4 Amended construction documents, Work sha
be installed in dccordance with (he approved consiructio
docunients, and any changes made during constuction tha
4re not in compliance with the approved consiruction docnu
ments shall be resubmitied for approval as an amended eq o
consiruction documents.

[A] 107.5 Retention of construction documents. One <1 0l
approved construerion documents shal) be retained by the
building official for a period of not Jess than 180 days fron
date of completion of the permitted work, of as required by
State o1 Jocal laws.

SECTION 108
TEMPORARY STRUCTURES AnD USES

[A] 108.1 General. The building officiul is authorized 1o
issue a permir for lemporary structures and temporary uses.
Such permiis shal] be limited &s to time of service, but shall
not be permitied for more than 180 days. The buiiding official
is authorized 10 grant extensions for demonstrated canse.

[A] 108.2 Conformance, Temporary structures and uges
shall comply with the requirements in Section 3103.

[A] 108.3 Temporary power. The building official is autho-
rized to give permission to lemporarily Supply and vse power
in part of an electric installation before such installation has
been fully completed and the fing) certificate of completion
has been issued. The part covered by the lemporary centificate
shall comply with the fequirements specified for temporary
lighting, heat of power in NFPA 70.

[A] 108.4 Termination of approval. The building officiaf is
authorized 10 terminate such permir for 3 temporary structure
Or use and to order the lemporary structure o use to be dis-
continued.

SECTION 10g
FEES

[A] 109.] Payment of fees, A Femit shall not be valid unul
the fees prescribed by law have been paid, nor shall ap
amendment 10 a permir he released unti) the additional fee, if
any, has been paid.

[A]109.2 Schedule of permit fees, Op buildings, Structures,
cal. gas, mechunical, and plumbing systems or alrerg-
rions requiring a permit, a fee for each permir shall be paid a¢
required, in accordance wih the schedule as established by
the applicable governing authority.

[A] 109.3 Building permit valuations, The applicant for a
permit shall provide an estimated permir valye al lime of
application. Penmir valuations shall include 1ota] value of
work, including materials and labor, for which the permir is
being issued, such as clectrical, 24S, mechanical, plumbing
equipment and pennanen systems. If, in the opinion of the
building offic il the Valuation i< underestimareq on the appli
cation, the permir shall pe denied. unless the applicant can
show detailed estimates 10 meet the approval of the building
offictal. Final building permir valvation shal) be seq by the

building officiaf,
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[A] 109.4 Wark commencing before permiy issuance. Any
person who commences any work on g building, structure,
electrical, gas. mechanical or plumbing system before obtain-
ing the necessary permirs shall be subject 10 4 fee established
by the building official thar shall be in addition 1o (he required
penmit fees.

[A]109.5 Related fees. The Payment of the fee for the con-
struction, alteration, removal or demolition for work done in
connection to or concurrently with the work authorized by a
building permit shall not relieve the applicant or helder of the
penait from the payment of other fees that are prescribed by
Taw,

[A] 109.6 Refunds. The building official js authorized 10
establish a refund policy.

SECTION 110
INSPECTIONS

[A] 110.1 General. Construction or work for which a permis
is required shall be subject 1o inspection by the building off;.-
cial and such construction or work shall remain accessible
and exposed for inspection purposes until  approved.
Approval as a result of an inspection shall not be construed 1o
be an approval of a violation of the provisions of this code or
of other ordinances of the Jurisdiction, Inspections presuming
o give authority to violate or cancel the provisions of this
code or of other ordinances of the jurisdiction shal not bhe
valid. It shall be the duty of the owner or the owner’s autho-
rized agent to cause the work 1o remain accessible and
exposed for inspection purposes. Neither the building official
nor the jurisdiction shall be liable for expense entailed in the
removal or replacement of any malerial required to allow
inspection.

[A]110.2 Pre!iminar_v inspection. Before issuing a permit,
the building official is authorized 1o examine or cause 1o be
cxamined buildings, structures and sites for which an applica-
tion has been filed.

[A] 110.3 Required inspections. The building official upon
notification, shall make the inspections set forth in Sections
110.3.1 through 110.3.10.

[A)110.3.1 Footing and foundation inspection, Footing
and foundation inspections shal] be made after excavations
for footings are complete and any required reinforcing
steel is in place. For concrete foundations, any required
forms shall be in place prior to inspection, Materials for
the foundation shall be on the job, except where concrete
is ready mixed in accordance with ASTM C 94, the con-
¢rete need not be on the Jjob.

[A] 110.3.2 Concrete slab and under-figor inspection.
Concrete slab and under-floor inspections shal) be made
after in-slab or under-floor reinforcing steel and building
Service equipment. conduit, PIPIng accessories and other
ancillary equipment jrems are in place, but before any cun-
crete is placed or flow sheathing instajled, including the
subfloor.

[A] 110.3.3 Lowest floor elevation. Ip Novd hazard
areas, upon placement of the Jowest floor, including the

basemeni, and Prior (o furihe; vertical Construction, the
elevation certification required in Sectipn 16125 <hall e
submitied 10 the building official

[A] 110,34 Frame inspection, Framing inspections shall
be made after the roof deck or sheathing, alj framing, fire.

vents to be concealed are complete and the rough electri-
Pipes and ducys are

[A] 110.3.5 Lath, gypsum board ang EYPsum panel
product inspection, Lath, gypsum board and 2ypsum
Panel product inspections shall be made after lathing, gyp-
sum board and EYpsum pane] Products, interjor 4nd exte-
rior, are in place, but before any plastering is applied or
Eypsum board and EYPSUm panel prodycy Joints and fys-
teners are taped and finished.

[A] 110.3.6 Fire. and smoke-resistant pPenetrations,
Protection of joints and Penetrations in Jire-resisiance.
rated assemblies, smoke barriers ynd smoke partitions
shall not be concealed from view ungij inspected ang
approved.

|A] 110.3.7 Energy efficiency inspections, Inspections
shall be made 10 determine compliance with Chapter 13
and shall include, by not be limited o), inspections for-
envelope insulation R- and U-values, fenestration U-y alue,
duct system R-value, and Hvace and water- heating equip-
ment efficiency,

[A] 110.3.8 Other inspections, I, addition (o the nspee-
tions specified in Sections 1103 through 110.37, e
building official is authorized 10 make Or require othe;
inspections of any construction work 1 ascenain compl;-
ance with the provisions of this code and other laws tha
are enforced by the department of building safety.

[A] 110.3.9 Special inspections, For special inspeciions,
see Chapter 17,

[A] 110.3.10 Final inspection, The final Inspection shalj
be made after all work required by (he building permj; o
completed.

[A] 110.3.50.1 Flood hazarg decumentation If
located in 4 fovd hazard area. documentation of the
elevation of the lowes; floor as required in Section
1612.5 shal] be submitted to the building official prior
to the final inspection.

[A] 110.4 Inspection agencies. The building afficial is
authorized 10 acceplt repornts of approved inspection égencies.
provided such agencies satisy the requirements as o qualifi-
cations and reliability.

1A] 110.5 Inspection requests. It shall he the duty of the
holder of the building permir or their duly authorized agent to
notify the building official when work is ready for inspection,
It shall be the duty of the prermiy holder (o provide access 1o
and means for inspections of such work that are required by

this code
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IA] 110.6 Approval required. Work shall not be done
beyond the point indicated in cach successive inspection
without first obtaining the approval of the building official.
The building official, upon notification, shall make the
requested inspections and shall either indicate the portion of
the construction that is satisfactory as completed, or notify
the permir holder or his or her agent wherein the same fails to
comply with this code. Any portions that do not comply shall
be corrected and such portion shall not be covered or con-
cealed until authorized by the building official,

SECTION 111
CERTIFICATE OF OCCUPARCY

[A] 111.1 Use and occupancy. A building or structure shall
not be used or occupied, and a change in the existing use or
occupancy classification of a building or structure or portion
thereof shall not be made, until the building official has
issued a certificate of occupancy therefor as provided herein.
Issuance of a certificate of occupancy shall not be construed
as an approval of a violation of the provisions of this code or
of other ordinances of the jurisdiction,

Exception: Certificates of OCcupancy are not required for
work exempt from permits in accordance with Section
105.2.

[A] 111.2 Certificate issued. Afier the building official
inspects the building or structure and does not find violations
of the provisions of this code or other laws that are enforced
by the department of building safety, the building official
shall issue a certificate of occupancy that contains the follow-
ing:,

1. The building permiit number.

2. The address of the structure.

3. The name and address of the awtier or the owner's
authorized agent.

4. A description of that portion of the structure for which
the centificate is issued.

h

A statement that the described portion of the structure
has been inspected for compliance with the require-
ments of this code for the occupancy and division of
occupancy and the use for which the proposed occu-
pancy is classified.
6. The name of the building official,
7. The edition of the code under which the permit was
issued.
¥. The use und occupancy, in accordance with the provi-
sions of Chapter 3
Y. The type of construction as defined in Chapter 6.
10. The design occupant load.
VoI an awomatic sprinkler system is provided, whether
the sprinkler system is required.
12. Any special stipulations and conditions of the build-
ing permit.
[A] 1113 Temporary occupancy. The building official is
authorized 10 issue temporary certificate of occupancy
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before the completion of the entire work covered by the pey-
mit. provided that such portion or portions shall be accupied
safely. The building official shall set 4 time period during
which the temporary certificuie of occupancy is valid,

[A] 111.4 Revocation. The building official is authorized to,
in writing. suspend or revoke a ceniificate of nccupancy or
completion issued under the provisions of this code wherever
the certificate is issued in error, or on the basis of jncorrect
information supplied, or where ji Is determined that the bujld-
ing or structure or portion thereof Is in violation of any ordi-
hance or regulation or any of the provisions of this code.

SECTION 112
SERVICE UTILITIES

[A] 112.1 Connection of service utilities. A person shall not
make connections from a utility, source of energy, fuel or
power to any building or system that js regulated by this code
for which a permir is required, until released by the building
official.

[A)112.2 Temporary connection. The building official shall
have the authority 10 authorize the temporary connection of
the building or systen to the utility, source of energy, fuel or
power,

[A] 112.3 Authority 1o disconnect service utilities. The
building official shall have the authority 10 authorize discon-
nection of utility service 1o the building, structure or system
regulated by this code and the referenced codes and standards
set forth in Section 101.4 in case of emergency where neces-
sary to eliminate an immediate hazard (0 life or propeny or
where such utility connection has been made without the
approval required by Section 1]2.] or 112.2. The building
official shall notify the serving utility, and wherever possible
the owner and Occupant of the building, structure of service
system of the decision (o disconnect prior to taking such
action. If not notified prior o disconnecting, the owner or
occupant of the building, structure or service system shall be
notified in writing. as soon as practical thereafier,

SECTION 113
BOARD OF APPEALS

[A] 113.1 General. In order 1o hear and decide appeals of
orders, decisions or determinations made by the building affi-
cial relative 1o the application and interpretation of this code.
there shall be and is hereby created a board of appeals. The
board of appeals shall be appointed by the applicable govern-
ing authority and shall hold office at its pleasure. The board
shall adopt rules of procedure for conducting its business.

IA] 113.2 Limitations on authority, An application for
appeal shall be based on a claim thay the true intent of this
code or the rules legally adopted thereunder have been incor-
rectly interpreted. the provisions of this code do not fullv
apply or an equally good or better form of construction j. ;\."rr-
posed. The board shall not have authority 1o wajve require-
ments of this code.

[A] 113.3 Qualifications. The board of appeals shall consist
of members who are qualified by experience and lraining 1o
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pass on matiers pertaining to building construction and are
notemployees of the jurisdiction.

SECTION 114
VIOLATIONS

[A] 114.1 Unlawful acts. It shall be unlawful for any persan,
firm or corporation 10 erect, construct, alter, extend, repair,
maove, remove, demolish or eccupy any building, structure or
equipment regulated by this code. or cause same Lo be done,
in conflict with or jn violation ot any of the provisions of this
code.

[A] 114.2 Notice of violation. The building official is autho-
rized 10 serve 4 notice of violation or order on (he person
responsible for the erection, construction, alieration, exten-
sion, repair, moving. removal, demolition or occupancy of a
building or structure in violation of the provisions of this
code, or in violation of a permit or certificate issued under the
provisions of this code. Suc), order shall direct the discontinu-
ance of the illegal action or condition and the abatement of
the violation.

[A] 114.3 Prosecution of violation. If ihe notice of violation
is not complied with prompuly, the building official is autho-
rized to request the legal counsel of the Jjurisdiction to insti-
tute the appropriate proceeding at law or in €quily 1o restrain,
comrect or abate such violation, or 1o require the removal or
termination of the unlawfu] eccupancy of the building o
stracture in violation of the Provisions ot this code or of the
order or direction made pursuant thereto,

[A] 114.4 Vialation penalties. Any person who violates o
provision of this code or fails 1o comply with any of the
requirements thereof or who Erects, constructs, alters or
repairs a building or structure in violation of the approved
construction docuwments or directive of the building official.
or of a permit or centificate 1ssued under the provisions of this
cade. shall be subject to penalties as prescribed by Jaw,

SECTION 115
STOP WORK ORDER

[A] 115.1 Authority. Where the building official finds any
work regulated by this code being performed in a manner
either contrary to the provisions of this code or dangerous or
unsafe, the building official is authorized 10 issue a stop work
order.

[A) 115.2 Issuance, The stop work order shall be in writing
and shall be given 10 the Mvner of the propenty involved, the
owrner's authorized agent or the person performing the work.
Upon issuance of a Stop work order, the cited work shall
immediately cease. The stop work order shall state the reason
for the order and the conditions under which the cited work
will be permitted to resume,

[A] 115.3 Unlawtul continuance. Any per<on who shal) con

linue any wark after having been served with 2 stop waork
order, except such work as that person is directed 10 perform
1o remove a violation or unsafe condition, shall be subject 1o
penalties as prescribed by Taw.

10

SECTION 116
UNSAFE STRUCTURES AND EQUIPMENT

[A] 116.1 Conditions, Structures o eXisting equipment thag
are or hereafter become unsafe, insanitary o deficient

this section. A vacam structure that is pey secured againgt
entry shall be deemed unsafe,

[A] 116.2 Record. The building official shall cause a repori
to be filed on an unsafe condition, The report shall state the
Gccupancy of the structure and the Nature of the unsafe congi-
tion,

[A] 116.3 Notice. If an unsafe condition i found, the pyil4.
ing officiai shall serve on the owner, 4gent or person in con.
trol of the structure, 3 wrillen notice that describes (he
condition deemed unsafe angd specifies the required repairs or
improvements 1o be made 1o abate the unsafe condition, or
that requires the unsafe Structure o be demolished within a
stipulated time. Such notice shall require the person thus noij-
fied to declare immediately 1o the building officiat acceptance
or rejection of the terms of the order,

[A] 116.4 Method of service. Such notice shall be deemed
properly served if g copy thereof is (a) delivered 10 the ayneyr
personally; (b) semt by certitied of regisiered majl addressed
to the ovwaer at the lag known address wigp the returp receipt

by local law. if the certified or registered letter is reurned
showing that the Jetter Was not delivered, g copy thereof shaj)
be posted in a conspicuons place in or about the structure
affected by such natjce. Service of such notice in the forego-
ing manner upon the owner's 4gent ar upon the person
responsible for the structure shaj) constitute service of notice
upon the owper.

[A] 116.5 Restoration. Where the strucrure Or equipment
determined 1o be unsafe by the building official is restored to
a safe condition, 10 (he extent that repairs, alterativns or adg;.
lions are made or change of Occupancy oceurs during the
restoration of the structure, such YEPairs, afterations, addi-
tions and change of occupancy shall comply with the require-
ments of Section 105.2 2 and the Internationy) Existing
Building Code. :

‘43
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14.6.2.1 - Detailed plain concrete Structural walls are
walls conforming 1o the Fequirenients of erdinary struc-
tural plain concrete walls and 14.6.2.2,

14.6.2.2 - Reinforcement shall be provided as follows:

fa} Vertical reinforcement of at leasr 0.20 square
inch (129 mn’) in cross-secrional area shall be
provided continuously from support 10 support
ar each corner, ar each side of each opening
and at the ends of walls, The continuous verii-
cal bar required beside an operning is permited
lo substitute for one of the two No. bars
requived by 14.6.],

(b) Horizontal reinforcement ar least 0.20 square
ineh (129 mm?) in cross-sectional area shall be
provided:

1. Continuously ar structurally connecred roof
and floor levels and ar 1he top of walls;

2. Ar the bonom of load-bearing walls or in
the top of foundations where doweled 16 the
wall; and

3. Al a maximum spacing of 120 inches (3048
mm).

Reinforcement at the top and bottom of open-
ings, where used in determining the maximum
spacing specified in liem 3 above, shall be con-
rinuous in the wall,

1905.1.7 ACI 318, Section 14.1.4, Delete AC) 318, Sec-
tion 14.1.4. and replace with the following:

14.1.4 — Plain concrete in siruciures assigned 1o Seis-
mic Design Category C, D, E or F.

14.1.4.1 - Structures assigned to Seismic Design Cate-
gory C, D, E or F shall not have elements of structural
plain concrete. except as follows:

(@) Structural plain concrete hasement, foundation
or other walls below the base as defined in
ASCE 7 are permitted in detached one- and
two-fumily dwellings three stories or less in
height constructed with stud-bearing walls, In
dwellings assigned 10 Seismic Design Category
D or E. the height of the wall shall not exceed 8
Jfeer (2438 mm), the thickness shall be not less
than 7"/2 inches (190 wmm), and the wall shall
retain no move than 4 feer (1219 im) of unbal-
anced fill. Walls shall have reinforcement in
accordance with 14.6.],

(b) Isolated footings of plain concrete supporting
pedestals or columns are permittted, provided
the projection of the Jooting beyond the face of
the supported member does not exceed the foor-
ing thickness.

Exception: In detached one- ang nvo-fum-
ily dwellings three stories or less in heigh,
the projection of the Jooting beyond the
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Jace of the supported member is permiited
10 exceed the footing thickness.

(e Pluin concrere Jootings supporting walls qre
pevmitied, provided the Jootings have ar least
two continkous longitudinal reinforcing bars.
Bars shall not be smailer than No. 4 and shall
have a 1otal area of not less than 0.002 times
the gross cross-sectional arca of the fooring.
For footings that exceed 8 inches (203 ) in
thickness, a mininnum of one bar shall be pro-
vided ai the top and borom of the footing, Con-
tnuity of reinforcement shall be provided ar
corners and intersections.

Exceptions:

L. In Seismic Design Caiegories A, B
and C, detached one- and wo-
Tamily dwellings three stories orless
in height construcied with  siud-
bearing walls are perntitted to have
plain - concrere Sfootings  withour
longitudinal reinforcemeny.

2. For foundation systems consisting of
a plain concrete footing and a plain
concrete stemwall, a minimun of
one bar shall be provided at the top
of the stemiwall and ar the bortom of
the footing,

3. Where a stab on ground s cast
monolithically with the Jooting, one
No. 5 bar is permined 1o be locared
ai either the top of the siab or
bottom of the fooring.

1905.1.8 ACI 318, Section 17.2.3. Modify ACI 38 Sec-
tions 17.2.3.4.2, 17.2.3.4.3(d) and 17.2.3.5.2 10 read as fol-
lows:

172342 - Where the tensile compoment of the
strength-level canthquake force applied to anchors
exceeds 20 percent of the total factored anchor tensile
force associated with the same load combination,
anchors and their attachments shall be designed in
accordance with 17.2,3.4.3, The anchor design tensile
strength shall be determined in accordance with
17.2.3.4.4.

Exception: Anchors designed 1o resist wall out-of-
plane forces with design strengths equal 1o or
greater than the force determined in accordance
with ASCE 7 Equation 12.71.] or 12.14-10 shail be
deemed to satisfy Section 17.2.3.4.3¢d).

17.2.3.4.3(d) - The anchor or group of anchors shall be
designed for the maximum tension  obtained from
design load combinations that include E, with F
increased by Q. The anchor design tensile strength
shall be calculared from 17.2.3.44
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nance Code or the niernational Fire Code, or as is deemed
necessary by the building aofficial for the general safely and
welfare of the occupants and the public.

R102.7.1 Additions, alterations or repairs. Additiony,
alterations or repairs 1o any structure shall conform to the
requirements for a new structure without requiring the
existing structure o comply with the requirements of this
code, unless otherwise stated.  Addirions, alterations,
repairs and relocations shall not cayse an existing structure
to become unsafe or adversely affect the performance of
the building,

PART 2—ADMINISTRATION AND ENFORCEMENT

SECTION R103
DEPARTMENT OF BUILDING SAFETY

R103.1 Creation of enforcement agency. The department of
building safety is hereby created and the officjal in charge
thereof shall be known as the building official.

R103.2 Appointment, The  building official  shall be
appointed by the jurisdicrion.

R103.3 Deputies. In accordance with the prescribed proce-
dures of this jurisdiction and with the concurrence of the
appointing authority, the building official shall have the
authority 10 appoint a deputy building official, the related
technical officers, inspectors, plan examiners and other
employees. Such employees shall have powers as delegated
by the building official.

SECTION R104
DUTIES AND POWERS OF THE BUILDING OFFiCIAL

R104.1 General. The building official is hereby authorized
and directed to enforce the provisions of this code. The puild-
ing afficial shall have the authority to render interpretations
of this code and to adopt policies and procedures in order to
clarify the application of its provisions. Such interpretations,
policies and procedures shall be in conformance with the
intent and purpose of this code. Such policies and procedures
shall not have the effect of waiving requirements specifically
provided for in this code.,

R104.2 Applications and permits. The building official
shall receive applications. review construction documents
and issue permits for the ercction and alieration of buildings
and structures, inspect the premises for which such permits
have been issued and enforce compliance with the provisions
of this code,

R104.3 Notices and orders. The building official shall issue
necessary notices or orders 1o ensure compliance with this
code.

R104.4 Inspections. The building official shall make the
required inspections, or the building official shali have the
authority 1o accepl reports of inspection by approved agen-
cies or individuals Reports of such inspections shall be in
writing and be cenified by a responsible officer of such
approved agency or by the responsible individual. The byl

: A_ae

ing official is suthorized 1o engage such expert opinion as
deemed necessary 1o report upon unusual technical issues thar
anse, subject to the approval of the &ppointing authorqy.

R104.5 Identification. The building official  shal] CHITY
proper idemification when inspecting structures Or premises
1n the performance of duties under this code.

R104.6 Right of entry. Where it jg Necessary 1o make an
inspection to enforce the provisions of this code, or where the
building official has reasonable cause 10 beljeve that there
EXISts in & structure of Upon a premises u conditiop that js
contrary to or in violation of (his code that makes the siryc-
ture or premises unsafe, dangerous or hazardous, the building
efficial or designee is authorized to enter the structure or

Premises at reasonable times (o INSpect or to perform the

Occupant and entry requesied. If such structure of premises js
unoccupied, the building official shall first make a reasonable
effort to locate the owner, the owner’s authorized agent, or
other person having charge or control of the structure or
premises and request entry. If entry js refused, the building
cfficial shall have recourse to the remedies provided by law
to secure entry.

R104.7 Department records. The building official shall
keep official records of applications received. permits and
certificates issued, fees collected, repons of inspections, and

i ‘ Such records shall be retained in
the official records for the period required for the retention of
public records.

R104.8 Liability. The building official. member of the hoard
of appeals or employee charged with the enforcement of (his
code, while acting for the Jurisdiction in 2ood faith and with-
cut malice in the discharge of the duties required by this code
or other pertinent Jaw or ordinance, shal] noy thereby be ren-
dered civilly or criminally liable personally and j< hereby
relieved from personal lizbility for any damage accruing to
PETSONS or propenty as a resulf of any acl or by reason of an
act or omission in the discharge of official duties.

R104.8.1 Legal defense. ANy suit or crimina) cornplain
instituted against an officer or employee because of an acl
performed by that officer of employee in the lawfu) dis.
charge of duties and under the provisions of this code shall
be defended by legal representatives of (he Jurisdiciion
until the final termination of the proceedings. The building
official or any subordinate shall not be Jiable for €ost in
any action, suit or proceeding that is instijyted in pursu-
ance of the provisions of 1hjs code.

R104.9 Approved materials and equipment. Materials,
equipment and devices approved by the building official shall
be constructed and installed in accordance  with gyeh
approval.

R104.9.1 Used material end equipment. Used nateii-

als, equipment and devices shall nop he reused unplesy
approved by the building official,

R104.10 Modifications, Where there are practical difficyl-
ties involved in carrying oul the provisions of this code, the
building official shall have the authority 1 grant modifica-
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tions for individual cases, provided the building official shall
first find that special individual reason makes the strict Jetter
of this code impractical and the modification is in compliance
with the intent and purpose of this code and that such modifi-
cation does not lessen health, life and fire safety or structural
requitements. The details of action granting modifications
shall be recorded and entered in the files of the department of
building safety.
R104.10.1 Flood hazard areas, The building official sha)
not grant modifications (o any provisions required in flood
hazard areas as established by Table R301.2(1) unless
determination has been made that:

1. There is good and sufficient cause showing that the
unique characteristics of the size. configuration or
topography of the site render the elevation standards
of Section R322 inappropriate.,

2. Failure 10 grant the madification would result iy
exceptional hardship by rendering the lot undevel-
apable.

3. The granting of modification will not result in
increased flood heights, additional threats to public
safety, extraordinary public expense, cause fraud on
or victimization of the public, or conflict with exist-
ing laws or ordinances.

4. The modification is the minimum necessary 1o
afford relief, considering the flood hazard,

L

Written notice specifying the difference between the
design flood elevation and the elevation (o which the
building is to be buil, stating that the cost of flood
insurance will be commensurate with the increased
risk resulting from the reduced floor elevation and
stating that construction below the design flood ele-
vation increases risks to life and property, has been
submitted to the applicant.

R104.11 Alternative materials, design and methods of
construction and equipment. The provisions of this code
are not intended to prevent the installation of any material or
1o prohibit any design or method of tonstruction not specifi-
cally prescribed by this code, provided that any such alterna.
tive has been approved. An alternative material, design or
method of construction shall be approved where the building
official finds that the proposed design is satisfactory and
complies with the intent of the provisions of this code, and
that the material, method or work offered is. for the purpose
intended, not less than the equivalent of that prescribed in this
code. Compliance with the specific performance-based provi-
sions of the International Codes shall be an alternative 1o the
specific requirements of this code. Where the aliernative
material, design or method of construction is not approved.
the building official shall respond in writing. stating the rea-
sons why the allemative was not approved.

R164.11.1 Tests. Where there 18 insufficient evidence of
compliance with the provisivns of this code, o evidence
that a material or method does not conform 1o the require-
ments of this code. or in order 10 substantiate claims for
alternative materials or methods, the building official shall
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have the authority to require tests a¢ evidence of comp)j.
ance to be made at no expense o the jurisdiction Tesi
methods shall be as specified in this code or by other rec-
ognized test standards. In the absence of recognized and
accepted test methods, the building official shall approve
the testing procedures, Tests shall be performed by ay
approved agency. Reports of such tests shall be retained
by the building official for the period required for retention
of public records.

SECTION R105
PERMITS

R105.1 Required. Any owner or owner's authorized agent
who intends 1o construct, enlarge, alter, repair, move, demaol-
ish or change the vccupancy of a building or structure, or to
erect, install, enlarge, alter, Tepair, remove, convert or replace
any electrical, gas, mechanical or plumbing system, the
installation of which js regulated by this code, or 10 cause any
such work (o be performed, shall first make application to the
building official and obtain the required permir,

R105.2 Work exempt from permit, Exemption from permit
requirements of this code shall not be deemed to grant autho.
rization for any work 10 be done in eny manner in violetion of
the provisions of this code or any other Jaws or ordinances of
this jurisdiction. Permirs shall not be required for the follow -
ing:

Building:

1. One-siory detached AUCESSOry struciures, provided
that the floor area does hot exceed 200 square feet
(18.58 m?).

2. Fences not over 7 feet (2134 mm) high.

3. Retaining walls that are not over 4 feet (1219 mm)
in height measured from the bottom of the footing
to the top of the wall, unless Supporting a sur-
charge,

4. Water tanks supported directly upon grade 1f the
capacity does not exceed 5.00)() gallons (18927 1)
and the ratio of height to diameter or width doesg
notexceed 2 1o 1.

n

Sidewalks and drj Veways,

6. Painting, papering, tiling, carpeting,  cabinets,
Counter tops and similar finish work

7. Prefabricated swimming pools that are less than 24

inches (610 mm) deep

Swings and other playground equipment

9. Window aWNings supporied by an exterior wal
that do not project moge than 54 inches (1377 mm)
from the exterior wall and do not require addi-
tional suppon.

10, Decks not exceeding 200 square feet (1858 m?) in
area, that are not more than 30 inches (762 mm)
above grade at any poinl, are not attached o a
dwelling do not serve the exit door required hy

Section R311.4.
A-Qr.



K105.3.1.1 Determination of substantially improved
or substantially damaged existing buildings in flood
hazard areas. For applications for reconstruction.
rehabilitation, addition, alteration, repair or  other
improvement of existing buildings or structures located
in a flood hazard area as established by Table
R301.2(1), the building official shall examine or cause
to be examined the construction documents and shall
make a determination with regard to the value of the
proposed work. For buildings that have sustained dam-
age of any origin, the value of the proposed work shall
include the cost to repair the building or structure 1o its
predamaged condition. If the budlding official finds that
the value of proposed work equals or exceeds 50 per-
cent of the markel value of the building or structure
before the damage has occurred or the improvement is
started, the proposed work is a substantial improvement
or restoration of substantial damage and the building
official shall require existing portions of the entire
building or structure to meet the requirements of Sec-
tion R322.

For the purpose of this determination, a substantial
improvement shall mean any repair, reconstruction,
rehabilitation, addition or improvement of a building or
structure, the cost of which equals or exceeds 50 per-
cent of the market value of the building or structure
before the improvement or repair is started. Where the
building or structure has sustained substantial damage,
repairs necessary to restore the building or structure 1o
its predamaged condition shzll be considered substan-
tial improvements repardless of the actual repair work
performed. The term shall not include either of the fol-
lowing:

1. Improvements 10 a building or structure that are
required to correct existing health, sanitary or
safety code violations identified by the building
official and that are the minimum necessary to
ensure safe living conditions,

2. Any alteration of a historic building or structure,
provided that the alteration will not preclude the
continued designation as a historic building or
structure. For the purposes of this exclusion, a
historic building shall be any of the following:

2.1. Listed o1 preliminarily determined to be eli-
gible for listing in the National Register of
Historic Places.

2.2. Determined by the Secretary of the U.S,
Department of Inicrior as contnbuting 1o the
historical significance of a registered historic
district or a district preliminarily determined
to qualify as an historic district,

2 3. Designated as historic under a state or local
historic  preservation program  that s
approved by the Department of Interior,

R105.3.2 Time limitzation of application. An application
for a permit for any proposed work shall be deemed 10
have been abandoned 180 days after the date of filing
unless such application has been pursuved in good faith or a
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permit has been issued: except that the building official i
authorized to gram one or niore extensions of time for
additional periods not exceeding 180 days each The
extension shall be requested in writing and justifiable
cause demonstrated.

R105.4 Validity of permit. The jssuance or granting of &
permit shall not be construed 1o be a permir for. or an
approval of, any violation of any of the provisions of this

documents and other data. The building official is authorized
Lo prevent occupancy or use of 3 structure where in violation
of this code or of any other ordinances of this jurisdiciion.

R105.5 Expiration, Every permir issued shall become
invalid unless the work authorized by such permit is com-
menced within 180 days after its issuance, or if the work
authorized by such permir is suspended or abandoned for 4
period of 180 days after the time the work is commenced. The
building official is authorized 1o grant, in writling, one of
more extensions of time, for periods not more than 180 days
each. The extension shall be Tequested in writing and justifi-
able cause demonstrated.

R105.6 Suspension or revocation. The building official is
authorized to suspend or revoke a permit issued under the
provisions of this code where ver the permit is issued in error
or on the basis of incorrect. inaccurate o incomplete informa-
tion, or in violation of any ordinance or regulation or anv of
the provisions of this code. ’

RI05.7 Placement of permit. The building permit or a copy
shall be kept on the site of the work until the completion of
the project.

R105.8 Responsibility. It shal] be the duty of EVEry person
who performs work for the installation or repair of building,
structure, electrical, gas, mechanical or plumbing systems,
for which this code is applicable, 10 comply with this code.

R105.9 Preliminary inspection. Before 1SSUINE a permir, the
building official is authorized 0 examine or cause to be
examined buildings, structures and sites for which an applica-
tion has been filed.

SECTION R106
CONSTRUCTION DOCUMENTS

R106.1 Submittal documents. Submial documents consist-
ing of construction documents, and other data shall be sub-
mitted in two or more sets with esch application for a permit,
The construction documenys shall be prepared by a registered
design professional where required by the statutes of the
Jurisdiction in which the Project is 1o be construcied. Wherc
special conditions exist, the building official is authorized to
require additional coustruction dacuments 10 be prepared by a
registered design professional. .

Exception: The building official is authorized to waive the
submission of construction dacuments and other data nor

A _Aan



ok
|

SCOPE AND ADIMINISTRATION

required 1o be prepared by a registered design professional
if it is found that the nature of the work applied for is sucl)
that reviewing of consirucrion documents is not necessary
(o obtain compliance with this code.

R106.1.1 Information on construction decuments. Cosr.
struction documents shall be drawn upon suitable material.
Electronic media documents are permitted to be submitted
where approved by the building official. Construction
documents shall be of sufficient clarity to indicate the
location, nature and extent of the work proposed and show
in detail that it will conform (o the provisions of this code
and relevant laws, ordinances, rules and regulations, as
determined by the building official

R106.1.2 Manufacturer's installation instructions,
Manufacturer’s installation instructions, as required by
this code. shall be available on the job site at the time of
inspection.

R106.1.3 Information on braced wall design. For build-
ings and structures utilizing braced wall design, and where
required by the building official, braced wall lines shall be
identified on the construction documents. Pertinent infor.
mation including, but not limited o, bracing methods,
location and length of braced wall panels and foundation
requirements of braced wall panels at top and bottom shal)
be provided.

R106.1.4 Information for construction in flood hazard
areas. For buildings and structures located in whole or in
part in flood hazard areas as estublished by Table
R301.201). construction documents shall include;

I. Delineation of flood hazard areas, floodway bound-
aries and flood zones and the design flood elevation,
as appropnalte.

2. The elevation of (he proposed lowest floor, includ-
Ing basement; in areas of shallow flooding (AO
Zones), the height of the proposed lowest floor,
including basement. above the highest adjacent
grade,

3. The elevation of the bottom of the lowest horizontal
structural member in coastal high hazard areas (v
Zone) and in Coastal A Zones where such zones are
delineated on flood hazard maps identified in Table
R301.2(1) or otherwise delineated by the jurisdic-
tion.

4. If design flood elevations are not included on the
community’s Flood Insurance Raie Map (FIRM),
the building official and the applicant shall ohtain
and reasonably utilize any design flood elevation
and floodway data available from other sources.

R106.2 Site plan or plot plan. The construction documents
submitted with the application for permit shall be accompa-
nied by a «ite plan showing the <ize and location of new con-
struction and existing structures on the site and distancec
from for lines. In the case of demolition, the site plan shall
show construction to be demolished and the location and size
of existing suructures and construction that are to remain on
the site or plot. The building official is authorized 10 waive or
modify the requirement for a sjte plan where the application

for permit is for alte; atient Or repair or where otherwise war-
ranted

R106.3 Examination of documents. The building official
shall examine or cause 10 be examined Construction docu-
ments for code compliance,

R106.3.1 Approval of construction documents, Where
the building official issues a permir, the construction docy-
ments shall be approved in writing or by a stamp that
states “REVIEWED FOR CODE COMPLIANCE.” Ope
set of construction documents S0 reviewed shall he
retained by the building official. The other ey shall be
returned to the applicant, shall be Kept at the site of work
and shall be open to inspection by the buitding official or a
duly authorized representative.

R106.3.2 Previous approvals. This code shall no require
changes in the construction documents, construction or

permit has been heretofore issued or otherwise lawfully
authorized, and the construction of which has been pur-
sued in good faith within R0 days after the effective date
of this code and has not been abandoned.

R106.3.3 Phased approval, The building official is autho-
rized 1o issue a permit for the construction of foundatjons
or any other part of 2 building or structure before the con-
Struction documenis for the whole building or structure
have been submitied, provided that adequate information
and detailed statements have been filed complying with
pertinent requirements of this code. The holder of such
permit for the foundation or other Pants of a building or
structure shall proceed at the holder's own risk with the
building operation and without assurance thar a permit for
the entire structure will be granted,

ments, and any changes made during canstruction that are not
in compliance with the approved construction documents
shall be resubmitted for approval as an amended seq of con-
SH'IIITIIOH d{)l'fﬂll(’ﬂf.!.

R106.5 Retention of construction documents, One set of
approved construction documenis shall be retained by the
building official for a period of not less thap 180 days from
date of completion of the permitted work, or a¢ required by
state or local laws,

SECTION R107
TEMPORARY STRUCTURES AND USES

R107.1 General, The building afficial is authonized 1o jssue a
permit for temporary structures and temporary yses. Such
permits shall be limited as 10 time of service, but shall not be
permitted for more than 180 days The huilding official is
autherized to grant extensions fo; demonsirated capce.

R107.2 Conformance, Temporary structures and pses shall

conform o the structural strength, fire safety, means of
egress, light, ventilation and sanitary requirements of this
code as necessary to ensure the public healih, safety and gen-
eral welfare,

A.ao
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R107.3 Temporary power. The building official is authio.
rized to give permission 1o temporarily supply and use power
in part of an electric installation before such installation has
been fully completed and the final centificate of completion
has been issued. The part covered by the temporary cenificate
shall comply with the requirements specified for temporary
lighting. heat or power in NFPA 70,

R107.4 Termination of approval. The building official is
authorized 1o terminate such pernit for a temporary structure
or use and to order the lemporary structure or use 1o be dis.
continued

SECTION R108
FEES

R108.1 Payment of fees. A permit shall not be valid unti] the
fees prescribed by law have been paid, nor shall an amend-
ment to a permit be released until the additional fee, if any.
has been paid.

R108.2 Schedule of permit fees. On buildings, structures,
electrical, gas, mechanical and plumbing systems or alrera.
tions requiring a permir, a fee for each permii shall be paid as
required, in accordance with the schedule as established by
the applicable governing authority.

R108.3 Building permit valuations. Building permir valua-
tion shall include total value of the work for which a permir is
being issued. such as electrical, gas, mechanical, plumbing
equipment and other permanent systems, including materials
and labor.

R108.4 Related fees. The payment of the fee for the con-
struction, alteration, removal or demolition for work done in
connection (o or concurrently with the waork authorized by a
building permir shall not relieve the applicant or holder of the
permit from the payment of other fees that are prescribed by
law,

R108.5 Refunds. The building official is authorized 1o estab-
lish a refund policy.

R108.6 Work commencing before permit issuance. Any
person who commences work requiring a permit on a build-
ing, structure, electrical, gas, mechanical or plumbing system
before obtaining the necessary permits shall be subject o a
fee established by the applicable governing authority that
shall be in addition to the required permir fees.

SECTION R10g
INSPECTIONS

R109.1 Types of inspections. For on-site construction, from
time (o time the building official, upon notification from the
permit holder or his agent. shall make or cause to be made
any necessary inspections and shall ejther approve that por-
tion of the construction as completed or shall notity the per-
wiit holder o his or her agent wherein the same fails 10
comply with this code.

R109.1.1 Foundation inspection. Inspection of the foun-
dation shall be made after poles or piers are set or trenches
or basement aress are excavated and any required forms
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crected and any required reinforcing sieel js in place and
supported prior o the placing of concrete, The foundation
inspection shall include excavations for thickened ahe
intended for the support of bearing walls, partitions. struc-
tural supports, or equipment and special requirements for
wood foundations.

R109.1.2 Plumbing, mechanical, gas and electrical sys.
tems inspection. Rough mnspection of plumbing, mechani-
cal, gas and electrical systems shall be made prier to

covering or concealment, before fixtures or appliances are
setor installed, and prior to framing inspection.

Exception: Backfilling of ground-source heat pump
loop systems tested in accordance  with Section
M2105.1 prior 1o inspection shall be permitted.

R109.1.3 Floodplain inspections. For construction ip
flood hazard areas as established by Tuble R301.2(1).
upon placement of the lowest floor, including basement,
and prior to further vertica) construction, the building offi-
cial shal] require submission of documentation, prepared
and sealed by a registered design Professional, of the ele-
vation of the lowest floor, including basement, required in
Section R322.

R109.1.4 Frame ang masonry inspection, Inspection of
framing and masonry construction shall be made after the
roof, masonry, framing, firestopping, draftstopping and
bracing are in place and after the plumbing, mechanical
and electrical rough inspections are approved,

R109.1.5 Other inspections. In addition 10 inspections in
Sections R109.1.1 through R109.1.4, the building official
shall have the authority 10 make or require any othey
inspections 1o ascertain compliance with this coge and
other laws enforced by the building official.

R109.1,5.1 Fire-resistance-raled construction inspec-
tion. Where fire-resistance-rated construclion s
required berween dwelling units or due to location on
propenty, the building official shaj) require an inspection
of such construction after lathing or £ypsum board or
£ypsum panel products are jp place, but before any plas-
ter is applied, or before board or panel joints and fasten-
ers are taped and finished,

R109.1.6 Final inspection. Fina) inspection shall be made
after the permitied work is complete and prior to occu-
pancy:.

R109.1.6.1 Elevation documentation If located ina
flood hazard area, (he documentation of elevations
required in Section R322.1.10 shall be submitted 1o the
building official prior to the final inspection,

R109.2 Inspection agencies. The building official is autho-
rized to accept reports of approved agencies, provided such
agencies satisfy the requirements as 0 qualifications and relj-
atlity

R109.3 Inspection requests. I shall be the duty of the permi
holder or their agent 1o notify the buitding official that such
work is ready for inspection. It shall be the duty of the person
Tequesting any inspections required by this code to provide
access 10 and means for inspection of such work.
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R109.4 Approval required. Work shall not be done beyond
the point indicated in each successive inspection without first
obtaining the approval of the butlding official, The building
afficial upon notification, shall make the requested inspec-
tions and shall either indicate the portion of the construction
that is satisfactory as completed, or shall notify the permir
holder or an agent of the permir holder wherein the same fails
to comply with this code. Any portions that do not comply
shall be corrected and such portion shall not be covered or
concealed until authorized by the building official.

SECTION R110
CERTIFICATE OF OCCUPANCY

R110.1 Use and occupancy. A building or structure shall not
be used or occupied, and a change in the existing use or occu-
pancy classification of a building or structure of portion
thereof shall not be made, until the bicilding official has
issued a certificate of occupancy therefor as provided herejn.
Issuance of a cenificate of occupancy shall not be construed
as an approval of a violation of the provisions of this code or
of other ordinances of the jurisdicrion, Certificates presuming
to give authority to violate or cancel the provisions of this
code or other ordinances of the Jurisdiction shall not be valid.

Exceptions:
1. Cenificates of occupancy are not required for work
exempt from permits under Section R10S 2.
2. Accessory buildings or structures.
R110.2 Change in use. Changes in the character or use of an
existing structure shall not be made except as specified in
Sections 3408 and 3409 of the International Building Code.
R110.3 Certificate issued. After the building  official
inspects the building or structure and does not find violations
of the provisions of this code or other laws that are enforced
by the department of building safety, the building officiai
shall issue a cenificate of Occupancy containing the follow-
ing:
I. The building permit number.

2

. The address of the structure.

. The name and address of the owner or the owner's
authorized agent.

p¥S)

4. A description of that portion of the structure for which
the centificate is issued.

3. A statement that the described portion of the structure
has been inspected for compliance with the require-
ments of this code.

6. The name of the building ofiicial.

7. The edition of the code under which the pernnit was
issued.

8. 10 an wutomatic sprinkler systent s provided
whether the sprinkler sy<tem i reguired.

and

Y. Any special stipulations and conditions of the building
permit.

R110.4 Temporary occupancy.
authorized 1o issue a temporary

The building official is
centificate of occupancy

¢ A-IM

before the completion of the entire work covered by the per-
mit, provided that such portion or portions shall be occupied
safely. The building official shall set a time period during
which the temporary centificate of occupancy is valid.

R110.5 Revocation. The building official shall, in writing,
suspend or revoke a certificate of Occupancy issued under the
provisions of this code wherever the certificate is issued in
error, or on the basis of incorrect information supplied, or
where it is determined that the building or structure or portion
thereof is in violation of any ordinance or regulation or any of
the pravisions of this code. '

SECTION R111
SERVICE UTILITIES

R11L1 Connection of service utilities, A person shall ot
make connections from a utility, source of energy, foel or
power 1o any building or system that js regulated by this code
for which a pernmis is required, until approved by the building

official.

RI111.2 Temporary connection, The building official shall
have the authorily 1o authorize the lemporary connection of
the building or system to the utility, source of energy, fuel or
power,

R111.3 Authority to disconnect service utilities. The huild.
ing official shall have the authority 1o authorize disconnection
of utility service o the building, structure or system regulated
by this code and the referenced codes and standards set forth
in Section R102.4 in case of emergency where necessary 1o
eliminate an immediate hazard 1o life or property or where
such utility connection has been made without the approval
required by Section R111.] o RI1122. The butlding official
shall notify the serving utility and where possible the owner
or the owner’s authorized agent and occupant of the building,
structure or service system of the decision 1o disconnect prior
to taking such action, If not notified prior 1o disconnection,
the owner, the owner's authorized agent or occupant of the
building. structure or service system shall be notified in wrir-
ing as soon as practical thereafter,

SECTION R112
EOARD OF APPEALS

RI12.1 General. In order 1o hear and decide appeals of
orders, decisions or determinations made by the building offi-
cial relative 1o the application and interpretation of this code,
there shall be and is hereby created a board of appeals. The
building official shall be an ex officio member of said board
but shall not have a vote On any matter before the board. The
board of appeals shall be appointed by the governing bady
and shall hold office at jis pleasure. The board shal) adopt
rules of procedure for conducting ity business. and shall Ten-
der decisions and findings in writing 10 the appellant with 4
duplicate copy 1o the building official,

R112.2 Limitations on authority, Ap application for appeal.
shall be based on a claim that the true intent of this code o

the rules legally adopted thereunder have been incorrectly
interpreted, the provisions of thic code do not fully apply or
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FOUNDATIONS

copper metal, by repeated brushing. dipping o soaking
until the wood absorbs no more preservative,

R402.2 Concrete. Concrete shall have a minimum specified
compressive strength of /. as shown in Table R402.2. Con-
crete subject 1o moderate or severe weathering as indicated in
Table R301.2(1) shall be air entrained as specified in Table
R402.2. The maximum weight of fly ash, other pozzolans,
stlica fume, slag or blended cements that is included in con-
crete mixiures for garage floor slabs and for exterior porches,
carport slabs and steps that will be exposed o deicing chemi-
cals shall not exceed the percentages of the total weight of
cementitious malerials specified in Section 19.3.34 of AC)
318. Materials used to produce concrete and lesting thereof
shall comply with the applicable standards listed in Chapters
19 and 20 of ACI 318 or AC] 332,

R402.2.1 Materials for concrete. Materials for concrete
shall comply with the requirements of Section R608.5. 1

R402.3 Precast concrete. Precast concrete foundations shal]
be designed in accordance with Section R404.5 and shall be
installed in accordance with the provisions of this code and
the manufacturer’s instructions.

R402.3.1 Precast concrete foundation materials, Mae-
rials used to produce precast concrete foundations shall
mect the following requirements,

1. All concrete used in the manufacture of precast con-
crete foundations shall have a minimum compres-
sive strength of 5,000 psi (34 470 kPa) a1 28 days,
Concrete exposed 10 a freezing and thawing envi-
ronment shall be air entrained with « minimum total
air content of 5 percent,

ho

- Structural reinforcing steel shall meel the require-
ments of ASTM A 615, A 706 or A 996, The mini-
mum vield strength of reinforcing steel shall be
40,000 psi (Grade 40) (276 MPa). Steel reinforce-
ment for precast concrete foundatjon walls shall have
& minimum concrete cover of */,inch (19.] mm),

3. Panel-to-pane) connections shall be made with
Grade 11 steel fasteners.

4. The use of nonstructural fibers <hall conform 10
ASTM C 1116,

5. Grout used for bedding precast foundatiung placed
upon concrete footings shall meet ASTM C 1107,

R402.4 Masonry. Masonry systems shall be designed and
installed in accordance with this chapter and sha) have a min-
imum specified compressive strength of 1500 psi(10.3 Mpa),

SECTION R403
FOOTINGS

R403.1 General. A)) exterior walls shall be supported on
continuous solid or fully grouted masonry or concrete foor-
ings, crushed stone footings, wood foundations, or other
approved structural systems which shall be of sufficien
design to accommodate all loads according 1o Section R30)

fill. Concrete footing shall be designed and constructed in
accordance with the provisions of Section R4()3 o1 in accor-
dance with ACJ 332,

R403.1.1 Minimum size. The minimum width, W, and
thickness. T, for concrete footings shall be in accordance
with Tables R403.1(1) through R403.1(3) and Figure
R403.1(1) or R403.1.3, as applicable. The footing width
shall be bused on the load-bearing value of the soil in accor-
dance with Table R40] 4.]. Footing projections, P, shall be
not less than 2 inches (5] mm) and shall not exceed the
thickness of the footing. Footing thickness and Projection
for fireplaces shall be in accordance with Section R 10012,
The size of footings supporting piers and columns shall be
based on the tributary load and allowable soi] pressure in
accordance with Table R401.4.] Footings for wood foun.
dations shall be in accordance with the details s forth in
Section R403.2, and Figures R403.1(2) and R403.1(3),

TABLE R402.2

’— TYPE OR LOCATION OF CONCRETE CONSTRUCTION

Basement slabs and interior slabs on erade, except garage floor slabs

For S1: 1 pound per square inch = 6 §4% kPu
@ Strength at 28 days psi.
L. Sce Tabie R307 2(1 ) for weathering potential.

See Section R402.2 for NXIMUR cementitious materials content,

b R -

- . — ]
Bazsement walls, foundations and other concrete not exposed io the weather

For garage floors with a stecl-troweled finish, reduction of the ial air content

MINIMUM SPECIFIED COMPRESSIVE STRENGTH OF CONCRETE

MINIMUM SPECIFIED COMPRESSIVE STRENGTH' (1)
SO ot Siphait 0

Westhering Potentialt

Negligible Moderate Severe
2,500 2.50(r
§ 2500 [ asor

Basement walls. foundation walls. exterior walls and other ertical concrete 2 500 3.000¢ i}

work exposed to the weather % 3,000 3,000

Porches, carpont stabs and steps exposed to the weather, and garage floor | .

slabg " - | 3,000° = I 3,500% < !
—_— — — | . —

Concrete in these lucations that is suhject 1o freezing and thuwing during construction shal] be ar-entreined concrete in accordance with Footnoge d
Concrete shall bz air-entrained Total air content (percent by volume of conerere) shull be not less thun § percent or more than 7 perceny.

{percent by volume of concrete) to not ess then 3 percentis permitted if (e

speaified compressive strength of the concrete is increased to not less than 4.(KX) psi

80 A = hz 2015 INTERNATIONAL RESIDENTIA! nongs
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PRECAST
|~ CONCReTE
WALL
—] /
’\‘/7/\/\\
INTERIOR

CRUSHED STONE
FOOTING _\

13
I

—
FIGURE R403.4(1)

BASEMENT OR CRAWL SPACE WITH PRECAST
FOUNDATION WALL BEARING ON CRUSHED STONE

SECTION R404
FOUNDATION AND RETAINING WALLS

R404.1 Concrete and masonry foundation walls, Concrete
foundation walls shall be selected and constructed in accor-
dance with the provisions of Section R404.].3. Masonry
foundation walls shall be selected and constructed in accor-

dance with the provisions of Section R404.1.2.

R404.1.1 Design required. Concrete or masonry founda-
tion walls shall be designed in accordance with accepted
engineering practice where either of the following condi-

tions exists:

L. Walls are subject 10 hydrostatic pressure from

ground water.

2. Walls supporting more than 48 inches (1219 mm) of
unbalanced backfill that do not have permanent lat-

eral suppon at the top or bottom.

R404.1.2 Design of masonry foundation walls, Masonry
foundation walls shall be designed and constructed in
accordance with the provisions of this section or in accor-
dance with the provisions of TMS 402/ACI 530/ASCE 5.
When TMS 402/ACI 530/ASCE 5 or the provisions of this
section are used 1o design masonry foundation walls, proj-
ect drawings, typical details and specifications are not
required to bear the scal of the architeet or engineer
responsible for design, unless otherwise required by the

state law of the jurisdiction having authority,

R404.1.2.1 Masonry foundation walls,

2015 INTERNATIONAL RESIDENTIAL CODE®

Concrete
masonry and clay masonry foundation walls shall be

FOUNDATIONS

PRECAST
CONCRETE
WALL

NS GROUT

FIGURE R403.4(2)
BASEMENT OR CRAWL SPACE wiTH PRECAST
FOUNDATION WALL ON SPREAD FOOTING

constructed as  set forth ip Table R404.] (),
R404.1.1(2), R404. d(3) or R404.1.1(4) and shall also
comply with applicable provisions of Section R606. In
buildings assigned 1o Seismic Design Calegories D,. D,
and D,, concrete masonry and clay masonry foundation
walls shall also comply with Section R404. ] 4.1: Rub-
ble stone masonry foundation walls shall be con-
structed in accordance with Sections R404.].§ and
R606.3.2. Rubble stone masonry walls shall not pe
used in Seismic Design Categories D, D, and B..
R404.1.3 Concrete foundation walls, Concrete founda-
tion walls that support light-frame walls shal be designed
and constructed in accordance with the provisions of this
section, ACI 318, ACI 332 of PCA 100. Concrete founda-
tion walls that support above-grade concrete walls that are
within the applicability limits of Section R608.2 shal] be
designed and constructed in accordance with the provi-
sions of this section, ACI 318, ACI 332 or PCA 100. Con-
crete foundation walls that support above-grade concrete
walls that are not within the applicability limits of Section
R608.2 shall be designed and constructed in accordance

with the provisions of ACI 318, ACI 332 or PCA 100,

this section are used to design concrete foundation was,
project drawings, typical details and specifications are no
required to bear the seal of the architect or engineer
responsible for design, unless otherwise required by the
state law of the jurisdicrion having authority,

A-lod .
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From: Longmire, William

To: Morales, Treesa

Subject: Distribution of pertinant agenda information
Date: Monday, February 26, 2024 2:58:31 PM
Hi Treesa,

Will you please make copies of ordinace 1613 and 2032 and distrubute to all council
members prior to our February 27, 2024 meeting. This information is pertinant to Agenda Item
Number 12.A.i "Appeal".

Thank you,

William Longmire
Council Position 5
115 W Naches Ave
Selah, WA 98942
P. 509-312-8352



ORDINANCE NO. 1613

ORDINANCE OF THE CITY OF SELAH ADOPTING A NEW CHAPTER TO
THE SELAH MUNICIPAL CODE, CHAPTER 6.75, "CODE
ENFORCEMENT," PROVIDING FOR SEVERABILITY, AND ESTABLISHING
AN EFFECTIVE DATE

WHEREAS, the City of Selah has amended its nuisance code and seeks to more effectively
enforce the provisions of the nuisance code and other provisions of the Selah Municipal Code,
and

WHEREAS, the City of Selah desires to adopt procedures to ensure compliance with its codes
through the use of injunctions, abatements, and monetary penalties;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SELAH, WASHINGTON, do
ordain as follows:

Section 1. New Chapter 6.75 "Code Enforcement” adopted.
Chapter 6.75

CODE ENFORCEMENT

6.75.010 Purpose. The purpose of this chapter is to establish an efficient process for
enforcement of code violations.

6.75.020 Scope. The procedures set forth in this chapter shall be utilized to enforce
violations of the Selah Municipal Code; as such violations are described within the code. The
remedies found in this Chapter are cumulative to and are in addition to any other remedy already
specified within the Selah Municipal Code.

6.75.030 Violations.

A. It is unlawful for any person to initiate, maintain, or cause to be initiated or maintained,
the use of any structure, land or property within the City without first obtaining the permits or
authorizations required for the use by the applicable provisions of any of the Selah Municipal Code.

B. It is unlawful for any person to use, construct, locate, demolish or cause to be used,
constructed, located, or demolished, any structure, land, or property within the City in any manner
that is not permitted by the terms of any permit or authorization issued pursuant to the applicable
provisions of the Selah Municipal Code.

C. It is unlawful for any person to engage in or conduct business within the City of Selah
without first obtaining appropriate business licensing.

D. It is unlawful to:



1. Remove or deface any sign, notice, complaint or order required by or posted in
accordance with this Chapter;

2. Misrepresent any material fact in any application, plans, or other information
submitted to obtain any building or construction authorization; or

3. Fail to comply with any of the requirements of an order to cease activity issued
under this Chapter or issued pursuant to authority provided in other chapters of the Selah Municipal
Code.

E. It is unlawful to:

1. Maintain, allow, permit or fail to prevent a nuisance as defined in Selah
Municipal Code Chapter 6.58 or as defined throughout the Selah Municipal Code; or

2. Fail to comply with any applicable provisions of the Selah Municipal Code.
6.75.040 Enforcement.

A. The Code Enforcement Officer(s) is/are the person(s) authorized by the Mayor to
enforce the civil provisions of the Selah Municipal Code.

B. The Code Enforcement Officer shall have the responsibility for enforcement of this
chapter. The Code Enforcement Officer may call upon the police, fire, building, public works or
other appropriate City departments to assist in enforcement. As used in this chapter, "Code
Enforcement Officer" shall also mean his or her duly authorized designee.

C. This chapter shall be enforced for the benefit of the health, safety, and welfare of the
general public, and not for the benefit of any particular person or class of persons.

D. It is the intent of this chapter to place the obligation for complying with its requirements
upon the owner, occupant, tenant, manager, agent, or other person responsible for the condition of
land and buildings situated within the City of Selah and within the scope of the Selah Municipal
Code.

E. No provision or any term used in this chapter is intended to impose any duty upon the
City or any of its officers or employees which would subject them to damages in a civil action.

6.75.050 Investigation, Infraction Citations and Notices of Violation.

A. Authority to Enter. Upon presentation of proper credentials, the Code Enforcement
Officer may, with the consent of the owner or occupant of a building or premises, enter at
reasonable times any building or premises in order to perform the duties imposed by this chapter.

B. Investigation Upon Complaint or Personal Knowledge. The Code Enforcement Officer
shall investigate any structure or use when he or she receives a complaint from an identifiable
person who owns, rents or leases real property affected by the code violation to which the complaint

D



relates or when the Code Enforcement Officer reasonably believes, based on personal knowledge,
that any structure or use does not comply with the applicable standards and requirements of the
Selah Municipal Code.

C. Infraction Citation. If after investigation the Code Enforcement Officer has probable
cause to believe that the applicable standards or requirements of the Selah Municipal Code have
been violated, the Code Enforcement Officer may issue a civil infraction citation in accordance with
RCW 7.80, which is incorporated herein by this reference, upon the owner, occupant, tenant,
manager, agent, or other person responsible for the condition.

D. Notice of Violation and Order/Administrative Proceeding.  Alternatively, after
investigation, the Code Enforcement Officer may serve a Notice of Violation and Order upon the
owner, occupant, tenant, manager, agent, or other person responsible for the condition. The Notice
of Violation and Order shall contain the following information:

1. The notice of violation and shall contain a brief and concise description of the
conditions alleged to be in violation of the municipal code and the provisions of the Selah
Municipal Code alleged to have been violated.

2. The notice of violation and order shall contain a statement of the corrective
action required and shall specify a reasonable time within which the action must be
accomplished.

3. The notice of violation and order shall contain an explanation of the appeal
process and the specific information required to file an appeal.

E. Service of a Notice of Violation. A Notice of Violation and Order shall be served on the
owner, occupant, tenant, manager, agent, or other person responsible for the condition by personal
service, registered mail, or certified mail with return receipt requested, addressed to the last known
address of such person. If, after a reasonable search and reasonable efforts are made to obtain
service, the whereabouts of the person(s) is unknown or service cannot be accomplished and the
Code Enforcement Officer makes an affidavit to that effect, then service of the notice upon such
person(s) may be made by:

1. Publishing the notice once each week for two (2) consecutive weeks in the City's
official newspaper; and

2. Mailing a copy of the notice to each person named on the Notice of Violation by
first class mail to the last known address if known, or if unknown, to the address of the property
involved in the proceedings.

F. Posting. A copy of the notice shall be posted at a conspicuous place on the property,
unless posting the notice is not physically possible.

G. Amendment. A Notice of Violation and Order may be amended at any time in order to:

1. Correct clerical errors; or



2. Cite additional authority for a stated violation.

H. Final Orders. Any Notice of Violation and Order issued by the Code Enforcement
Officer pursuant to this chapter shall become a final order unless, no later than ten calendar days
after the order is served, any person aggrieved by the order files an appeal with the Code
Enforcement Officer in accordance with sections 6.75.090 and 6.75.095 below.

L. Separate Offenses. For enforcement purposes, each day, defined as the twenty-four-
hour period beginning at 12:01 a.m., in which violation of this chapter occurs, shall constitute a
separate violation.

6.75.060 Timely Compliance.

A. Infraction Citations. Civil infraction citations will be issued and processed in
accordance with RCW 7.80, which is incorporated herein by reference. The Selah Municipal Court
shall have jurisdiction over all civil infraction citations issued under this chapter.

B. Determination of Time For Compliance With Notices of Violation and Order. Persons
receiving a Notice of Violation and Order shall rectify the code violations identified within the time
period specified by the Code Enforcement Officer pursuant to section 6.75.050(D)(2) of this
chapter.

6.75.070 Stop Work Orders.

Whenever a continuing violation of this Code will materially impair the Code Enforcement
Officer’s ability to secure compliance with this Code, or when the continuing violation threatens the
health or safety of the public, the Code Enforcement Officer may issue a Stop Work Order
specifying the violation and prohibiting any work or other activity at the site. Any violation of a
Stop Work Order is hereby declared to be a nuisance and the Code Enforcement Officer is
authorized to enjoin or abate such nuisance summarily by any legal or equitable means as may be
available. The costs for the injunction or abatement shall be recovered by the City from the owner,
occupant, tenant, manager, agent, or other responsible person in the manner provided by law.

6.75.080 Emergency Orders.

Whenever any use or activity in violation of the Selah Municipal Code threatens the health
and safety of the occupants of the premises or any member of the public, the Code Enforcement
Officer may issue an Emergency Order directing that the use or activity be discontinued and the
condition causing the threat to the public health and safety be corrected. The Emergency Order
shall specify the time for compliance and shall be posted in a conspicuous place on the property, if
posting is physically possible. Any condition described in the Emergency Order which is not
corrected within the time specified is hereby declared to be a public nuisance and the Code
Enforcement Officer is authorized to enjoin or abate such nuisance summarily by any legal or
equitable means as may be available. The cost of such abatement shall be recovered from the
owner, occupant, tenant, manager, agent, or other person responsible in the manner provided by
law.

6.75.090 Right of appeal - timeliness.



A. Any person aggrieved by the Code Enforcement Officer’s action (defined as an order,
decision, ruling or interpretation by the Code Enforcement Officer), may appeal the Code
Enforcement Officer’s action by filing a written request for appeal with the Code Enforcement
Officer within ten calendar days after receiving or otherwise being served with notice of the
Code Enforcement Officer’s action. When the last day of the period so computed is a Saturday,
Sunday, or state recognized holiday, the period shall run until 4:30 p.m. on the next business day.
Failure to file a written request for appeal within time prescribed will result in the Code
Enforcement Officer’s action becoming a final order and the appellant shall be bound thereby.

B. A timely filed appeal will be heard by the Board of Appeals. Any appeal of the Code
Enforcement Officer’s action may be affirmed, reversed, or modified in the Board of Appeals’
final order. The decision of the Board of Appeals shall be a final order and the appellant and the
Code Enforcement Officer shall be bound thereby unless, within 21 days from the date of the
issuance of the Board of Appeals' final order, a person with standing to appeal files a petition to
the superior court. The cost for transcription of all records ordered certified by the superior court
for such review shall be borne by the appellant.

6.75.095 Appeal procedure.

A. An aggrieved person who desires to file an appeal of the Code Enforcement Officer’s
action must do so pursuant to the provisions set forth in this section. The appellant shall file a
written appeal to the Code Enforcement Officer within the time period prescribed in SMC
6.75.090(A) and shall pay a filing fee of $50.00 fifty dollars. The written appeal shall contain the
following information:

1. The names of all appellants participating in the appeal;

2. A brief statement of the specific Code Enforcement Officer’s action protested,
together with any material facts claimed to support the contentions of the appellant;

3. A brief statement of the relief sought, and the reason why it is claimed the
protested Code Enforcement Officer’s action should be reversed, modified, or otherwise set
aside;

4. The signatures of all parties named as appellants and their mailing addresses;
and

5. The verification (by declaration under penalty of perjury) of at least one
appellant as to the truth of the matters stated in the appeal.

B. Upon the receipt of the appeal and the filing fee, the Code Enforcement Officer shall
schedule an appeal hearing before the Board of Appeals and give due notice thereof to the
appellants and general public.

C. At or after the appeal hearing, the Board of Appeals may affirm, reverse, or modify
the Code Enforcement Officer’s action or continue the hearing to a date certain for receipt of
additional information.
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D. The Board of Appeals shall issue a written decision within thirty (30) days after the
hearing and shall cause copies thereof to be sent to the Code Enforcement Officer and appellants.

E. All written orders by the Board of Appeals pursuant to this section and section
6.75.090 shall include a report giving findings of fact, conclusions, and the Board of Appeals'
decision.

F. The written decision of the Board of Appeals shall be a final order, and the appellant
and the Code Enforcement Officer shall be bound thereby unless the order is appealed to
superior court within the time period prescribed in section 6.75.090(B) by a person with standing
to appeal.

6.75.100 Penalties.
A. Violations of the Selah Municipal Code.
1. Infraction Citation.

a. Any person violating or failing to comply with the provisions of the Selah
Municipal Code, may be issued a civil infraction citation pursuant to section 6.75.050(B) of this
chapter. Each civil infraction shall carry with it a monetary penalty of $250.00.

2. Notice of Violation and Order.

a. Any person violating or failing to comply with the provisions of the Selah
Municipal Code, may, in the alternative, be issued a Notice of Violation and Order pursuant to
section 6.75.050(D) of this chapter. A violation subject to a Notice of Violation and Order shall
carry with it a cumulative monetary penalty of $500.00 per day for each violation from the date set
for compliance until compliance with the Notice of Violation or Order is achieved. Each day that a
violation of the Chapter occurs constitutes a separate offense pursuant to section 6.75.050 ).

b. In addition to any penalty that may be imposed by the City, any person
violating or failing to comply with any of the provisions of the Selah Municipal Code shall be liable
for all damage to public or private property arising from such violation, including the cost of
restoring the affected area to its condition prior to the violation.

c. The penalty imposed by this section under a Notice of Violation and
Order may be collected by civil action brought in the name of the City. The Code Enforcement
Officer may notify the City Attorney of the name of any person subject to the penalty, and the City
Attorney may, with the assistance of the Code Enforcement Officer, take appropriate action to
collect the penalty. The penalty shall become a lien against the property that is the subject of the
code enforcement action.

3. Criminal Penalties.

Every offense defined by this chapter or conduct made unlawful hereby shall also
constitute an offense under the Selah criminal code and the Code Enforcement Officer is free to
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pursue a criminal action notwithstanding the provisions related to Infraction Citations or Notices
of Violation and Order contained in this chapter. Any person convicted of such an offense shall
be punished by a fine not to exceed one thousand dollars ($1,000) or by imprisonment in the jail
not to exceed ninety (90) days, or both imprisonment and fine.

B. Additional Relief - Injunction - Abatement. The Code Enforcement Officer may seek
legal or equitable relief to enjoin any acts or practices and abate any condition that constitutes or
will constitute a violation of the Selah Municipal Code. In the event the City must obtain an
injunction or must obtain an otder of abatement or must conduct an abatement, the responsible party
shall be assessed the costs associated with such actions, including reasonable attorney's fees. Those
costs shall become a lien against the property that is the subject of the code enforcement action.
The remedies provided in this chapter are cumulative and shall be in addition to any other remedy
provided by law.

Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this
ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by state or
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining
portions of this ordinance or its application to other persons or circumstances.

Section 3. Effective Date. This ordinance shall be published in the official newspaper of the City,
and shall take effect and be in full force five (5) days after the date of publication.

PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF SELAH,
WASHINGTON this 13" day of April, 2004.

o ok o
e i'b-e«b Q&, &ium

Robert L. Jones, Mayor 7

ATTEST: ’

Do 7. 4%

Dale Novobielski, Clerk/Treasurer

APPROVED AS TO FORM:

Robert F. Noe, Ci}y/ﬁttomey
s

Ve
S

ORDINANCE NO. 1613



ORDINANCE NO. 032~

ORDINANCE AMENDING TITLE 11 RELATING TO THE REGULATION OF
BUILDING CODES AND STANDARDS

WHEREAS, RCW Chapters 3A.12, 35A.11.020 and 36.43 authorize municipalities within
the State of Washington to; (1) adopt standard building codes; (2) provide for their administration
and enforcement; (3) amend or limit the applicability of such codes as authorized by law; (4) set
fees within the codes; and (5) provide that any violation of the provisions of said codes as adopted
shall constitute a misdemeanor; and,

WHEREAS, the International Code Council has released its 2015 International Codes,
which include revisions to the International Building Code, Residential Code, Energy Code,
Mechanical Code, Existing Building Code, Property Maintenance Code, Uniform Plumbing Code,
and Fire Code. These codes are founded on principals intended to establish provisions that are
consistent with the scope of a building code that adequately protects the public health, safety and
welfare; provides provisions that do not unnecessarily increase construction costs, and provides for
provisions that do not give preferential treatment to particular types or classes of materials,
products or methods of construction; and

WHEREAS, the City of Selah Community Development and Planning Department has
identified that the City of Selah has not updated its building codes since 2008, and therefore
recommends adoption of the previously identified codes to ensure that the city can continue to
provide plan review, building inspection, and code enforcement that protects the public’s health,
safety and welfare; and,

WHEREAS, the City Council of the City of Selah has examined and understands the scope
and purpose of the codes and regulations adopted under this ordinance, and the amendments and
additions thereto, and deems it to be in the public interest and for the general health, safety and
welfare of the citizens of the City that such codes and amendments and additions thereto be
adopted as the law of the City of Selah: and,

WHEREAS, pursuant to RCW 35A.12.140, a public hearing was held regarding the
adoption of this ordinance and that one (1) copy of each code and regulation adopted hereunder
together with a copy of this ordinance specifying amendments and additions thereto were filed in
the Office of the Clerk-Treasurer ten (10) days prior to the public hearing; and all persons desiring
to speak for and against the adoption of this ordinance and the amendments and supplements
thereto have been heard as required by law;



NOW THEREFORE THE CITY COUNCIL OF THE CITY OF SELAH, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Title 11 Building Codes, are hereby amended as set forth in Exhibit “A”:

Section 2. This ordinance, and all adopted building codes identified within shall become
effective five (5) days following legal publication of this ordinance or a summary of this ordinance.

Done this 14" day of November 2017.

& ,
)j\u,\i { KCU& YA (//
Sherry Raymond, Mayor

APPROVED AS TO FORM:

~” RobertXoe, City Attorney
ORDINANCE NO.: 20 35~




Exhibit “A”

Title 11 - BUILDING CODES
Chapters:

Chapter 11.01 - TITLE, PURPOSE AND AUTHORITY

Sections:

11.01.010 - Title.

The regulations contained within Chapters 11.01 through 11.25, inclusive, shall collectively be known
as "Title 11 Building and Construction" and are referred to herein as "this title."

(Ord. 1619 § 2 (part), 2004.)

11.01.020 - Purpose.

The purpose of this title is to provide minimum standards to safeguard life or limb, health, property,
and general public welfare by regulating and controlling the design, construction, quality of materials, use
and occupancy, location and placement, repair and maintenance of all buildings and structures within the
city and of certain equipment specifically regulated herein and to safeguard to a reasonable degree life
and property from the hazards of fire and explosion arising from the storage, handling, and use of
hazardous substances, materials and devices, and from conditions hazardous to life or property in the
use or occupancy of buildings or premises. Enactment and enforcement of this title is intended to only
protect the general public welfare and not specific persons or property. Nothing in this titte nor the
International Codes adopted by reference herein shall be construed to impose any legal duty, directly or
indirectly, upon the city or its officials and employees to protect individual persons or property in individual
circumstances.

(Ord. 1619 § 2 (part), 2004.)

11.01.030 - Authority.

The provisions of this title are adopted pursuant to the authority granted in RCW Chapters 19.27,
36.32, 36.43, and SHB 1734 (2003) which authorize cities within the state of Washington to: (1) adopt by
reference International Building Codes and standards; (2) provide for their administration and
enforcement; (3) amend or limit the applicability of such codes and standards: (4) set fees within such
codes; and (5) provide that any violation of the provisions of said code as adopted shall constitute a
misdemeanor. These provisions are also authorized and adopted pursuant to general police power
authority granted to counties under Article XI, Section X| of the Washington State Constitution.

(Ord. 1619 § 2 (part), 2004.)

Chapter 11.02 - ADOPTION OF INTERNATIONAL CODES AND STANDARDS

Sections:

Page 1



11.02.010 - International Codes adopted—Terminology and standards, 2015 Edition.

Except as amended by other chapters of this title, the following International Codes are adopted by
the city:

(1) The International Building Code, 2015 Edition, published by the International Conference of
Building Officials as adopted and amended by the state of Washington or as may be hereafter
amended.

(2) The International Residential Code, 2015 Edition, published by the International Conference of
Building Officials as adopted and amended by the state of Washington or as may be hereafter
amended.

(3) The Washington State Energy Code, 2015 Edition, as adopted and amended by the state of
Washington or as may be hereafter amended.

(4) The International Mechanical Code, 2015 Edition, published by the International Conference of
Building Officials as adopted and amended by the state of Washington or as may be hereafter
amended.

(5) The International Existing Building Code, 2015 Edition, published by the International
Conference of Building Officials as adopted and amended by the state of Washington or as may
be hereafter amended.

(6) The International Property Maintenance Code, 2015 Edition, published by the International
Conference of Building Officials as adopted and amended by the state of Washington or as may
be hereafter amended.

(7) The Uniform Plumbing Code, 2015 Edition published by the International Conference of
Building Officials as adopted and amended by the state of Washington or as may be hereafter
amended.

(8) The International Fire Code, 2015 Edition, published by the International Code Council as
adopted and amended by the state of Washington or as may be hereafter amended.

(Ord. 1729 (part), 2008: Ord. 1619 § 2 (part), 2004.)

11.02.020 - Terminology in International Codes.

All references made in the International Codes adopted to "city" shall mean the city of Selah, and all
references to city council shall mean the city of Selah city council,

(Ord. 1619 § 2 (part), 2004.)

11.02.030 - Priorities.

(a) In case of conflict among the International Codes adopted by reference in this litle, the priorities
established in RCW 19.27.031 shall apply.

(b) Pursuant to RCW 19.27.090 certain zoning requirements, building setbacks, side and rear yard
requirements, site development standards, property line requirements, subdivision requirements and
general land requirements are contained and reserved in other enacted ordinances and policy
documents of the city. Enactment of this title does not abrogate those requirements. In case of direct
conflict between the provisions of this title and such other ordinances, the most restrictive shall
apply. Provided, in cases where the community planner of the city believes that application of any
provision of the International Codes adopted by reference in this title interferes, directly or indirectly,
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with a land use policy as set forth by the adopted ordinance or policy document, he may refer such
conflict to the city council of the city of Selah for formal determination of specific priority which shall
thereafter govern. Such determinations shall be adopted by resolution and kept on file with the
building official for public reference. Such determinations shall be made at an open public hearing.
Notice of the time, place and purpose of the hearing shall be given by one publication in &
newspaper of general circulation in the city at least ten days in advance of such hearing. The Selah
city council may also initiate a determination under this section by their own motion.

(Ord. 1619 § 2 (part), 2004.)

Chapter 11.04 - ENFORCEMENT AND ADMINISTRATION

Sections:

11.04.010 - Authority designated.

The mayor of the city will name a building official of the city authorized and designated as the official
responsible for the enforcement and administration of this title. The building official may designate
employees within the department to act on his or her behalf. The use of the terms "building official,"
“administrative authority," "code official” and similar such terms as contained in this title and in various
uniform codes and standards adopted by reference under this title shall be construed as referring to the
building official or his designees.

(Ord. 1619 § 2 (part). 2004.)

11.04.020 - Correlation with zoning ordinance.

Prior to the issuance of any permit under this title, the building official shall review the proposed work
and use for compliance with the city's zoning ordinances, SMC Title 10, as they now exist or are hereafter
amended. Compliance with applicable zoning requirements shall be a condition precedent to the issuance
of any permit under this title. General building permits issued under the provisions of the uniform building
code adopted by reference in this title shall incorporate appropriate references to zoning requirements
and shall, once issued, serve as compliance with the applicable provisions of SMC Title 10.

(Ord. 1619 § 2 (part), 2004.)

11.04.030 - Coordination required with other officials.

The building official in the enforcement and administration of this title shall coordinate with the
following enumerated agencies prior to the issuance of any permit under this title. Where a permit of the
type set forth below is required by the enumerated agency, the issuance of such permit shall be a
condition precedent to the issuance of the permit under this title. Agencies and permits that are required
to be coordinated under this section are:

(1) Selah Planning Department.
Special exceptions;
Conditional use permits;

Variances:
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Shorelines substantial development permit and/or conditional use permit short plat
approval certification of zoning review;

Rezones:
Final plat approval.
(2) Public Warks Department.
Road access permits.
(3) Washington State Department of Transportation for SR-823.
(4) Washington State Department of Labor and Industry, Mobile Home Division.
Approval of uncertified mobile homes.

Nothing within this section shall otherwise interfere with or limit the discretionary authority
of the building official to confer with other departments and jurisdictions prior to the issuance of
any permit required under this title pursuant to applicable sections of the International Codes
adopted by reference in this title.

(Ord. 1619 § 2 (part), 2004.)
11.04.040- Board of Appeals

Section 113 of the International Building Code, 2015 Edition, is amended to read as
follows:

Section 113.3 Qualifications. The board of appeals shall consist of five (5) members who
are qualified by experience and training to pass on matters pertaining to building construction
and who are not employees of the jurisdiction. The Building Official shall be an ex officio
member of and shall act as secretary to said Board but shall have no vote on any matter before
the Board. The Board of Appeals shall be appointed by the Mayor and shall hold office at the
Mayor’s pleasure. The term of appointment of Board members shall be concurrent with the
effective dates of this ordinance. The Board shall adopt rules of procedure for conducting its
business, and shall render all decisions and findings in writing to the appellant with a duplicate
copy to the Building Official. The appellant shall cause to be made at his own expense any tests
or research required by the Board to substantiate claims.

11.04.050 — Enforcement

This title and its enforcement provisions are cumulative and in addition to other methods by
which the City may seek enforcement, including the provisions of Selah Municipal Code, Chapter 6.75,
Code Enforcement.

Chapter 11.05 - BUILDING CODE AND RESIDENTIAL CODE

Sections:

11.05.010 - Adoption of International Building Code, 2015 Edition.
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The International Building Code, 2015 Edition, including Appendices Chapters J , as published by
the International Code Council, and as amended by the State Building Code Council and adopted by the
state of Washington, of which there is no less than one copy on file with the office of the city clerk, is
adopted as the city's building code for the regulation and governing of the conditions and maintenance of
all property, buildings and structures: by providing for the standards for supplied utilities and facilities and
other physical things and conditions essential to ensure that structures are safe, sanitary and fit for
occupation and use; and the condemnation of buildings and structures that are unfit for human occupancy
and use and the demolition of such structures: providing for the issuance of permits and collection of fees
therefor; and each and all regulations, provisions, penalties, conditions and terms of the building code on
file with the office of the city clerk are referred to, adopted, and made a part hereof, as if fully set forth in
this chapter.

(Ord. 1729 (part), 2008: Ord. 1619 § 2 (part), 2004.)

11.05.020 - Adoption of International Residential Code, 2015 Edition.

The International Residential Code, 2015 Edition, including its Appendix Chapter L, as published by
the International Code Council and as amended by the State Building Code Council and adopted by the
state of Washington, of which there is no less than one copy on file with the office of the city clerk, is
adopted as the city's residential code for the regulation and governing of construction, alternation,
movement, enlargement, replacement, repair, equipment, location, removal and demolition of detached
one- and two-family dwellings and multiple single-family dwellings (townhouses) not more than three
stories in height with separate means of egress, providing for the issuance of permits and collection of
fees therefor; and each and all regulations, provisions, penalties, conditions and terms of the residential
code on file with the office of the city clerk are referred to, adopted, and made a part hereof, as if fully set
forth in this chapter.

(Ord. 1729 (part), 2008: Ord. 1619 § 2 (part), 2004.)

Chapter 11.06 - ELECTRICAL CODE

Sections:

11.06.010 - Adoption of electrical code.

Pursuant to Chapters 19.28 and 19.29 RCW, the National Electrical Code. as adopted and
maintained by the State Department of Labor and Industries in Chapter 296-46B WAC, and any other
duly adopted rules or regulations. shall govern electrical installations and construction in the city of Selah.

11.06.020 Enforcement.

Pursuant to Chapters 19.28 and 19.29 RCW, the State Department of Labor and Industries is
responsible for enforcement of Chapters 19.28 and 19.29 RCW, Chapter 296-46B WAC, and any other
duly adopted rules or regulations.

11.06.030 Authority to disconnect utilities.

The administrative authority and/or an authorized representative of the Washington State
Department of Labor and Industries shall have the authority to disconnect an electrical system to a
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building, structure or equipment in case of emergency where such disconnection is necessary to
eliminate an immediate hazard to life or property, or in case of an illegal service connection.

(Ord. 288 § 1, 1963.)

Chapter 11.07 - MECHANICAL CODE

Sections:

11.07.010 - Adoption of International Mechanical Code, 2015 Edition.

The International Mechanical, 2015 Edition, including its Appendix Chapters, as published by the
International Code Council and as adopted and maintained by the State Building Code Council in Chapter
51-52 WAC, and adopted by the state of Washington, of which there is no less than one copy on file with
the office of the city clerk, is adopted as the city's mechanical code for the regulation and governing of the
design, construction, quality of materials, erection, installation, alteration, repair, location, relocation,
replacement, addition to, use or maintenance of mechanical systems; providing for the issuance of
permits and collection of fees therefor, and each and all regulations, provisions, penalties, conditions and
terms of the mechanical code on file with the office of the city clerk are referred to, adopted, and made a
part hereof, as if fully set forth in this chapter.

(Ord. 1729 (part). 2008: Ord. 1619 § 2 (part), 2004.)

Chapter 11.08- INTERNATIONAL FUEL GAS CODE
11.08.010- Adoption of the International Fuel Gas Code, 2015 Edition.

The International Fuel Gas Code, 2015 Edition, as published by the International Code Council
Inc., and as adopted and maintained by the State Building Code Council in WAC 51-52-21000, of which
there is no less than one copy on file with the office of the city clerk, is adopted as the city of Selah’s fuel
gas code for the regulation and governing of the design, construction, quality of materials, erection,
installation, alteration, repair, location, relocation, replacement, addition to, use of maintenance of fuel
Bas piping systems, providing for the issuance of permits and collection of fees therefor, and each and
all regulations, provisions, penalties, conditions and terms of said fuel gas code on file with the office of
the city clerk are hereby referred to, adopted and made a part hereof, as if fully set forth in this chapter.

Chapter 11.09 - PLUMBING CODE

Sections:

11.09.010 - Adoption of Uniform Plumbing Code, 2015 Edition.

The Uniform Plumbing, 2015 Edition, of the International Association of Plumbing and Mechanical
Officials, excluding Chapters 12 and 14, but including IAPMO Installation standards and appendices
thereto, consisting of Appendix A, “Rules for Sizing the Water Systems, Appendix B, “Combination Waste
and Vent Systems,” and Appendix |, “Installation Standards," as adopted by the State of Washington in
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Chapter 51.56 WAC is adopted as the City of Selah'’s Plumbing Code , of which there is no less than one
copy on file with the office of the city clerk, is adopted as the city of Selah's plumbing code for the
reguiation and governing of the design, construction, quality of materials, erection, installation, alteration,
repair, location, relocation, replacement, addition to, use or maintenance of plumbing systems, providing
for the issuance of permits and collection of fees therefor, and each and all regulations, provisions,
penalties, conditions and terms of said plumbing code on file with the office of the city clerk are hereby
referred to, adopted and made a part hereof, as if fully set forth in this chapter.

(Ord. 1729 (part), 2008: Ord. 1619 § 2 (part), 2004.)

11.09.030 - Adoption of appendices.

The following appendices and standards of the 2015 Edition of the Uniform Plumbing Code are
specifically adopted:

Appendix A —Rules for Sizing Water Systems:
Appendix B —Combination Waste and Vent Systems;
Appendix |- Installation Standards

(Ord. 1619 § 2 (part), 2004.)

11.09.040 - Fees.

Table No. 1-1 Plumbing Permit Fees of the Uniform Plumbing Code, 2015 Edition, is amended as
established in SMC 20.24. Except for the schedule of fees as established in 20.24, Section 104.50f the
Uniform Plumbing Code, 2015 Edition, shall remain in full force and effect

(Ord. 1619 § 2 (part), 2004.)

Chapter 11.10 - FIRE CODE

Sections:

11.10.010 - Adoption of International Fire Code, 2015 Edition.

The International Fire Code, 2015 Edition, including Appendix Chapters A, B, C, D, and I, as
published by the International Code Council, and as amended by the State Building Code Council and
adopted by the state of Washington in Chapter 51.54 WAC, of which there is no less than one copy on file
with the office of the city clerk, is adopted as the city of Selah's fire code. Each and all regulations,
provisions, penalties, conditions and terms of said fire code on file with the office of the city clerk are
hereby referred to, adopted, and made a part hereof, as if fully set forth in this chapter.

(Ord. 1729 (part), 2008: Ord. 1619 § 2 (part), 2004.)

11.10.020 - Terminology/amended definitions.

Notwithstanding the definitions contained in the International Fire Code adopted by reference in this
title and except as otherwise provided in this chapter, all references in the provisions of such code to the
"jurisdiction” shall be construed as the city of Selah, references to the "administrator” shall be construed
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as the city of Selah city council, references to the “fire department” shall mean the Selah fire department
of the city of Selah, references to the "chief' shall be construed as the fire chief for the Selah fire
department, references to the “Fire Code Official” shall be construed as the "Department of Fire
Prevention” which is actively assigned duties of administering and enforcing the provisions of the
International Fire Code adopted by this chapter.

For purposes of the enforcement by the county and its personnel of Section 1001.6 of the
International Fire Code, 2015 Edition, the term “fire department” shall also mean the fire protection district
with jurisdiction, and the word "chief' shall also mean the appropriate official of such district. (Amended
during Supp. No. 14, 10-08; Ord. 1619 § 2 (part), 2004.)

11.10.030 - Enforcement and administration.

(@) The Selah fire department and its chief and his designees, is appointed and designated as the
division and official responsible for the enforcement and administration of this chapter.

(b) Exclusive enforcement and administration of the provisions of the International Fire Code adopted by
this chapter is vested in the Selah fire department and its personnel except as provided in Resolution
1249 whereas the permit services division of the Yakima County department of public works is
authorized to perform plan review and technical assistance to the Selah fire department.

(Ord. 1619 § 2 (part), 2004.)
11.10.040 - Amendment to International Fire Code.

(a)

Section 104, "General,” of the International Fire Code. 2015 Edition, is hereby amended to add
Section 104 1.2, "Authority of Fire Code Officials to Exercise Powers of Police Officers,” to read as
follows:

104.1.2. Authority of Fire Code Officials to Exercise Powers of Police Officers. The Chief of the Fire
Department and Fire Code Official or authorized representatives, shall have the powers of a police
officer in performing their respective duties under this code.

Section 104, "General,” of the International Fire Code, 2015 Edition, is hereby amended to add Section
104.1.3, "Authority and Duty of Police Personnel to Assist in Enforcing this Code,” to read as follows:

104.1.3. Authority and Duty of Police Personnel to Assist in Enforcing this Code. Whenever
requested to do so by the Chief of the Fire Department or Fire Code Official or one of their
authorized representatives, the Chief of Police shall assign such available police officers as in his
discretion may be necessary to assist the Fire Department in enforcing the provisions of this Code.

Section 104.10, "Fire investigations,” of the International Fire Code, 2015 Edition, is hereby amended to
read as follows:

104.10 Fire investigations. The Fire Chief, the fire department or other responsible authority shall have
the authority to investigate the cause, origin and circumstances of any fire, explosion or other
hazardous condition. Information that could be related to trade secrets or processes shall be subject
to the procedures and provisions of the Public Records Act, Chapter 42.56.270 RCW. The Fire
Department shall investigate promptly the cause, origin and circumstances of each and every fire
occurring in the municipality involving loss of life or injury to person or destruction or damage to
property, and if it appears to the Chief of the Fire Department or his authorized representatives
making the investigation that such fire is of suspicious origin, he shall then take immediate charge of
all physical evidence relating to the cause of the fire and shall pursue the investigation to its
conclusion. The Chief of the Fire Department or his authorized representatives shall make a report in
writing of all facts and findings relative to each investigation. The Police Department shall assist the
Fire Department in its investigations whenever requested to do so, unless otherwise directed by the
Chief of Police.
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(b) Section 106.1, “Inspection authority,” of the International Fire Code, 2015 Edition, is hereby
amended to read as follows:

106.1 Inspection authority. The fire code official is authorized to enter and examine any building,
structure, marine vessel, vehicle or premises in accordance with Section 104.3 for the purpose of
enforcing this code. Subject to the availability of sufficient budgeted funds and/or personnel, the fire
prevention bureau or person authorized representatives may inspect annually, or as often as may be
practicable, all buildings and premises, including such other hazards or appliances, as the fire
prevention bureau or any authorized representatives may designate for the purpose of ascertaining
and causing to be corrected any conditions which would rezsonably tend to cause fire or contribute
to its spread, or any violation of the purpose or provisions of this Code and of any other law or
standard affecting fire safety.

(c) Section 503 “Fire Department Access’ of the International Fire Code, 2015 Edition, is hereby
amended to read as follows:.

503.2.1 Dimensions: Fire apparatus access ways can be narrowed to 15 feet wide for access to no
more than 6 living units, that are single story in height and not more than 150 feet from an approved
City street.

503.2.7 Grade: The gradient for a fire apparatus access shall not exceed 14% after the first 50 feet.
(d) Section 507 “Fire Protection Water Supplies,” of the International Fire Code, 2015 Edition, is hereby
amended to read as follows:

507.5.1 Required: shall comport with Selah Municipal Code Chapter 11.30 Fire Hydrants. In the
event of conflict in any provision of Section 507.5.1 with Selah Municipal Code Chapter 11.30, the
provisions of Chapter 11.30 shall apply.

(e) Amendment to Section 315.3 Outside Storage. Section 315.3 shall comport with Selah Municipal
Code Chapter 2.04 - Storage of Fruit and Vegetable Containers. In the event of conflict in any
provision of Section 315.3 with Selah Municipal Code Chapter 2.04, the provisions of Chapter 2.04
shall apply.

(Ord. 1619 § 2 (part), 2004.)

11.10.050 - Fire and life safety permit, plan check, fire alarm and fire protection—System permit
requirements and fees.

A permit is required for plan checks and the installation, addition, or modification of automatic fire
extinguishing systems, fire alarm systems and fire flow systems and fees shall be as established in SMC
20.24 Building Code Fees

(Ord. 1619 § 2 (part). 2004.)
(Ord. 1619 § 2 (part), 2004.)
11.10.060- Removal of debris after fire

A.  Any person having under his control or in his possession upon any premises in the city any
substances or debris which have been rendered useless or unmerchantable by reason of any fire on the
premises must remove the same within forty-eight hours after notice to do so has been given by the chief
of code administration to such person.
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B. Whenever any building or other structure in the city is partially burned, the owner thereof, or the
person in charge or control thereof, shall, within ten days after notice from the chief of code
administration, remove all refuse, debris, and partially burned lumber from the premises; and if the
building or structure is burned to such an extent that it cannot be repaired, as provided by this code or the
building code, the owner of the property upon which it is located, or the occupant thereof, shall, within ten
days after notice from the chief of code administration, remove all the remaining portion of the building or
structure from the premises.

C. Notice is effective if hand delivered, or, in the alternative, if posted on the property and sent certified
and regular mail to the owner of the property as listed in the Yakima County real property records.

D. Inthe event notice is provided and the property owner fails to take the steps necessary to remove
refuse, debris, partially burned lumber or anything else outlined in the notice that must be removed
pursuant to this section, the city shall take such steps as are necessary, including, but not limited to,
hiring a third party, to take all actions outlined in the notice. All costs and fees associated with the city
taking such action shall be paid by the property owner. If the costs and fees are not paid within thirty days
of receipt of an invoice, the costs and fees shall become a lien on the property and the costs of filing and
recording such lien shall be added to the total amount due and owing by the property owner.

E. Any notice may be appealed to the building code board of appeals, pursuant to the International
Building Code, Section 113, as adopted by reference, and as amended, in the Selah Municipal Code.
During the period of appeal the property owner shall secure the building or structure to ensure that no one
enters or can access the burned structure or building, at the property owner’s expense.

F. The city may allow a property owner to enter into a written consent and waiver form which waives
any claims of damages, notice requirements or appeal rights, and consents to the city taking action to
remove refuse, debris or partially burned lumber, or any other substances or debris needing to be
removed under this section. Such consent shall also include a consent that a lien in the amount of the
actual cost to remove such refuse, debris, partially burned lumber or any other substances, the costs of
filing the lien, and any other costs consented to by the parties, shall be filed and recorded against the
property if the city's costs are not paid within thirty days of being invoiced.

11.10.070- Violation-Penalties

It is unlawful for any person to violate any provision or fail to comply with any requirement of this title. Any
person convicted of violating any provision or of failing to comply with any requirement of this title shall be
guilty of a misdemeanor and punished by a fine not to exceed one thousand dollars or by imprisonment
for not more than ninety days for each such conviction. If the violation of or failure to comply with
provisions or requirements of this title is of a continuing duration, then each day shall constitute a
separate offense. The penalty prescribed in this section is cumulative in addition to any other remedy,
criminal or civil, and a violation hereunder may also be subject enforcement and penalties as provided in
Selah Municipal Code Chapter 6.75, Code Enforcement.

Chapter 11.11 - MOBILE HOMES AND MANUFACTURED HOMES

Sections:

11.11.010 - General installation requirements.
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(@)

(b)

(c)

All mobile homes and manufactured homes shall be installed in compliance with Chapter 296-150M
WAC, which is incorporated into this chapter by this reference.

All mobile homes and manufactured homes shall have permanent landings with permanent steps or
inclined planes provided at all entrances and shall have the tow tongue removed except that in
identified flood plain areas it may be camouflaged to the extent that it is unrecognizable.

In those areas that are recognized as flood plain by the Federal Emergency Management Agency, all
manufactured homes must be anchored to prevent flotation, collapse or lateral movement, and shall
be installed using methods and practices that minimize fiood damage. Anchoring methods may
include, but are not limited to, use of over-the-top or frame ties to ground anchors (Reference
FEMA's "Manufactured Home Installation in Flood Hazard Areas” guidebook for additional
techniques). All manufactured homes shall have the lowest floor elevated to or above the base flood
elevation and shall be securely anchored to an adequately anchored foundation system. In those
areas that are recognized as hazardous because of the probability of earthquakes, the building
official may set requirements that are necessary to lessen the hazard or may require that the
installation be designed by an engineer or architect licensed in the state of Washington.

(Ord. 1619 § 2 (part), 2004.)

11.11.020 - Installation permits.

Any person who installs a manufactured home must obtain an installation permit from the Building

Department before they install a manufactured home that will be used as a residence on a building site. A
dealer may not deliver a manufactured home to its site without verifying that an installation permit for the
manufactured home has obtained.

(1) The applicant must provide the following information on the application for the permit:
(A) The name, address, and telephone number of the owner;
(B) The manufacturer and dealer of the manufactured home to be installed;

(C) The title to the manufactured home showing manufacturer, serial number and date of
manufacture of the mobile home;

(D) The name, address, and telephone number of the certified installer, and the certified
installer's certification number:

(E) The address or location of the proposed building site, including the parcel number if the
manufactured home is going to be installed on private property and not in a mobile home
park;

(F) Mobile homes, which do not meet the applicable H.U.D. manufactured housing standards
of June 15, 1976, must pass a Fire Safety Inspection performed by the Washington State
Department of Labor and Industries Mobile Home Division before an installation permit will
be issued.

(2) If the manufactured home will be installed on private property, and not in a mobile home park,
the application must provide a detailed site plan drawn to scale showing the relationship of the
manufactured home to property lines, right-of-way, access and/or utility easements, other
structures, and utilities.

(Ord. 1619 § 2 (part), 2004.)

11.11.030 - Permit fees.

Permit fees shall be as established in SMC 20.24.
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An additional fee equal to and in addition to the permit fee shall be assessed if any manufactured
home is installed or delivered to the installation site prior to the issuance of the permit by the building
official. The payment of any such additional fee shall not relieve any person, firm, or corporation from fully
complying with any of the applicable requirements or provisions otherwise required by law.

(Ord. 1619 § 2 (part), 2004.)

11.11.040 - Inspections.

(@) The installer shall request inspections at each stage of the installation as required by the building
official.

(b) The Building Department shall approve the installation of a manufactured home, and allow the
manufactured home to be occupied if the installation complies with the installation requirements of
this chapter and the conditions of the installation permit.

(c) If the installation does not comply with the installation requirements of this chapter and the conditions
of the installation permit, the Building Department shall provide the installer with a list of corrections
that the installer must make. The list of corrections shall state a date by which the corrections must
be completed. The Building Department shall reinspect the installation after the corrections are
completed. If the items that require correction do not endanger the health or safety of the occupants,
or substantially affect the habitability of the manufactured home, the Building Department may permit
the owner of the manufactured home to occupy it.

(Ord. 1619 § 2 (part), 2004.)

11.11.050 - Building site preparation.

A manufactured home may not be installed at a building site unless the ground al the site has
adeguate load-bearing ability to meet the support requirements of Section 11.08.060. A manufactured
home site must be prepared per the manufacturer's installation manual or per ANS| A225.1—1994
edition, Section 3, The installer or, if the building site is in a mobile home park, the park owner must
ensure that the ground on which the manufactured home is to be installed has been improved as
necessary to provide a proper base for the manufactured home and that the area beneath the
manufactured home has adequate drainage. To provide adequate drainage, the installer may need to
slope the finish grade or install drain tile.

(Ord. 1619 § 2 (part), 2004.)

11.11.060 - Foundation system footings.

Foundation system footings shali comply with the requirements of Section 4 Foundations, of ANSI
225.1—1994,

(Ord. 1619 § 2 (part), 2004.)

11.11.070 - Foundation skirting.

A manufactured home shall have approved foundation skirting around its entire perimeter. The
skirting shall be installed per the manufacturer's installation or if the manufacturer is not specific, to the
standards of this section. The skirting must be vented and allow access to the under floor area per the
manufacturer's installation instructions or per the standards in this section.
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Skirting must be of materials suitable for ground contact. Metal fasteners must be galvanized,
stainless steel or other corrosion resistant material. Ferrous metal members in contact with the earth,
other than those that are galvanized or stainless steel, must be coated with an asphaltic emulsion.
Skirting must not be attached in such a manner that can cause water to be trapped between the skirting
and the siding or trim. The skirting must be recessed behind the siding or trim.

The skirting must be vented as follows except for manufactured homes sited in a flood hazard area.
Skirting must be vented by openings protected from the entrance of rodents by being covered with
corrosion-resistant wire mesh with openings of one-quarter inch in dimension. Such openings must have
a net free area of not less than one square foot for each one hundred fifty square feet of under floor area,
Ventilation openings must be located as close to corners and as high as practical. Openings must be
located to provide cross-ventilation on at least two opposite sides.

(Ord. 1619 § 2 (part), 2004.)

Chapter 11.12 - EXISTING BUILDINGS

Sections:

11.12.010 - International Existing Buildings Code, 2015 Edition.

The International Existing Building Code, 2015Edition, . as published by the International Code
Council, and as amended by the State Building Code Council and adopted by the state of Washington in
Chapter 51.50 WAC, section 51050-480000 et seq., of which there is no less than one copy on file with
the office of the city clerk, is adopted as the city's building code for the regulation and governing the
repair, alteration, change of occupancy, addition, and relocation of existing buildings, including historic
buildings; providing for the issuance of permits and collection of fees therefor; and each and all
regulations, provisions, penalties, conditions and terms of the existing building code on file with the office
of the city clerk are referred to, adopted, and made a part hereof, as if fully set forth in this chapter.

(Ord. 1729 (part), 2008: Ord. 1619 § 2 (part), 2004.)

Chapter 11.13 - ENERGY CONSERVATION CODE

Sections:

11.13.010 - Adoption of Washington State Energy Code, 2015Edition.

The International Energy Conservation Code, 2015 Edition, including its Appendix Chapters, as
published by the International Code Council and as amended by the State Building Code Council and
adopted by the state of Washington as its “Washington State Energy Code" in Chapter 51.11R WAC,
section 51.11R-100000 et seq., of which there is no less than one copy on file with the office of the city
clerk, is adopted as the city's energy conservation code for the regulation and governing of energy
efficient building envelopes and installation of energy efficient mechanical, lighting and power systems;
providing for the issuance of permits and collection of fees therefor, and each and all regulations,
provisions, penalties, conditions and terms of the energy conservation code on file with the office of the
city clerk are referred to, adopted, and made a part hereof, as if fully set forth in this chapter.

(Ord. 1729 (part), 2008: Ord. 1619 § 2 (part), 2004.)

Page 13



Chapter 11.14 - PROPERTY MAINTENANCE CODE

Sections:

11.14.010 - Adoption of International Property Maintenance Code, 2015 Edition.

The International Property Maintenance Code, 2015 Edition, as published by the International Code
Council of which there is no less than one copy on file with the office of the city clerk, is adopted as the
city's property maintenance code for the regulation and governing of the conditions and maintenance of
all property, buildings, and structures; by providing the standards for supplied utilities and facilities and
other physical things and conditions essential to ensure that structures are safe, sanitary and fit for
occupation and use, and the demolition of existing structures: providing for the issuance of permits and
collection of fees therefor; and each and all regulations, provisions, penaities, conditions and terms of the
property maintenance code on file with the office of the city clerk are referred to, adopted, and made a
part hereof, as if fully set forth in this chapter

(Ord. 1729 (part), 2008: Ord. 1619 § 2 (part), 2004.)

Chapter 11.19 - FLOOD DAMAGE PREVENTION*

Sections:

(Ord. 1377 § 1, 1998.)

11.19.010 - Statement of purpose.

(@) Itis the purpose of this chapter to alleviate recurring flood damage, promote and protect the public
health, safety, and general welfare, and to minimize public and private losses due to flood conditions
in specific areas by methods and provisions designed for:

(b)

(1)

(2)

(3)

(4)

(5)

Restricting or prohibiting uses which are dangerous to health, safety, and property due to water
or erosion hazards, or which result in damaging increases in erosion or in flood heights ar
velocities;

Reguiring that uses vulnerable to floods including facilities which serve such uses, be protected
against flood damage at the time of initial construction:

Controlling the alteration of natural floodplains, stream channels, and natural protective barriers.
which help accommodate or channel floodwaters:

Controlling filling, grading, dredging and other development which may increase flood damage:
and

Preventing or regulation the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards in other areas.

The city's enactment or enforcement of this chapter shall not be construed for the benefit of any
individual person or group of persons other than the general public. In the event of a conflict between
the intent of this subsection and any other provision of this chapter, this subsection shall govern
insofar as applicable.
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(Ord. 1377 § 2, 1998; Ord. 783 § | (part), 1982.)

11.19.020 - Definitions.

For the purpose of this chapter, certain abbreviations, terms, phrases, words and their derivatives
shall be construed as specified herein unless the context requires a different meaning. Where terms are
not defined in this chapter, or in Selah Municipal Code, Title 10, Chapter 10.02, they shall have the
ordinary accepted meaning within the context with which they are used. Where an activity or land use
could fall under two definitions, the more specific shall prevail. Webster's Ninth New Collegiate Dictionary,
1983, shall be the source for ordinary accepted meaning and for definition of words not defined in this
chapter or Selah Municipal Code, Title 10, Chapter 10.02.

"Administrative authority" means those public officials authorized by this title to administer the
pravisions and employ the procedures set forth in this chapter.

"Administrative official” means the building official shall serve as administrator of this chapter.

"Alteration” means (1) with respect to special flood hazard areas any human-induced action which
adversely impacts the existing condition of the flood hazard area. Alterations include, but are not limited
to, grading, filling, dredging, draining, channelizing, paving, construction, application of gravel; modifying
for surface water management purposes; or any other human activity that adversely impacts the existing
flood hazard area. (2) With respect to the built environment, a change or rearrangement of the structural
parts of existing facilities, an enlargement by extending the sides or increasing the height or depth, or the
moving from one location to another.

"Appeal” means a request for a review of any interpretation or decision issued by the administrator,
building official or legislative body of any pravision of this chapter or the special flood hazard area maps
or a request for a variance,

"Applicant” means any person, firm, corporation or business entity which applies for a permit or
approval required by this chapter.

"Area of special flood hazard" means the land in the floodplain within the city subject to one percent
or greater chance of flooding in any given year. Designation on city maps always includes the letters A or
AE.

"Base flood" means the flood having one percent chance of being equaled or exceeded in any given
year. Also referred to as the "one-hundred-year flood." Designation on city maps always includes the
letters A or AE.

"Base flood elevation" means that elevation, expressed in feet above mean sea level, to which
flooding and water surface elevations can be expected to occur on a frequency of once every one
hundred years, or which is subject to a one percent or greater chance of flooding in any given year. The
elevation shall be referenced to the National Geodetic Vertical Datum of 1929.

"Basement” means any area of a building having its floor subgrade (below ground level) on all sides.

"Breakaway wall" means a wall that is not part of the structural support of the building and is
intended through its design and construction to collapse under specific lateral loading forces, without
causing damage to the elevated portion of the building or supporting foundation system.

Building. See "structure.”
"City" means the municipal corporation of the City of Selah, Washington.
Commencement of construction. See "start of construction.”

"Critical facilities" means those facilities necessary to protect the public health, safety and welfare
which are defined under the occupancy categories of essential facilities, hazardous facilities and special
occupancy structures in the Uniform Building Code These facilities include, but are not limited to,
schools, hospitals, police and fire stations, other emergency response facilities, and nursing homes.
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Critical facilities also include sites which produce, process, use or store hazardous materials or hazardous
wastes.

"Department” means the city of Selah public works department.

"Development” means any man-made change to improved or unimproved real estate, including but
not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling
operations, or storage of equipment or materials located within the area of special flood hazard.

"Elevated building" means for insurance purposes a nonbasement building which has its lowest floor
raised above ground level by foundation walls, shear walls, post, piers, pilings, or columns.

"Existing manufactured home park or subdivision" means a manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which manufactured homes are to be
affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) is completed before, March 1, 1998.

"Existing use or development' means the activity or purpose for which land or structures or
combination of land and structures are designed, arranged, occupied, or maintained together with any
associated site improvements. This definition includes the construction, erection, placement, movement
or demolition of any structure or site improvement and any physical alteration to land itself including any
grading, leveling, paving or excavation. Use also means any existing or proposed configuration of land,
structure, and site improvements, and its use.

"Expansion of an existing manufactured home park or subdivision" means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including the installation of utilities, the construction of streets, and either final site grading
or the pouring of concrete pads).

"Fili" means the placement of earth material or aggregate filling of topographic low areas and/or
creation of dry upland areas by filling or depositing earth materials. Also, the material deposited by such
action.

"Flood" or "flooding" means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

(A) The overflow of inland waters: and/or
(B) The unusual and rapid accumulation of runoff of surface waters from any source.

"Flood damage protection easement” means a reservation or encumbrance on a particular piece of
real property that precludes building improvement(s) intended for human habitation or other structures or
activities that would frustrate the primary purpose of the easement to protect against flood damage.

"Flood insurance rate map" (FIRM) means the official map on which the Federal Insurance
Administration has delineated both the areas of special flood hazards and the risk premium zones
applicable to the community.

"Flood insurance study" (FIS) means the official report provided by the Federal Insurance
Administration (FIA) that includes flood profiles, the flood boundary-floodway map, and the water surface
elevation of the base flood.

"Floodplain" means the relatively flat area or lowlands adjoining the channel of a river or stream
subject to flooding.

"Floodproofing” means adaptations that will provide that a structure is substantially impermeable to
the passage of water below the flood protection elevation and resists hydrostatic and hydrodynamic loads
including the impacts of buoyancy.

"Floodway" means the channel of a river or other watercourse and the adjacent land areas that must
be reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one foat.

"Grading” means any excavation, filling, removing of the duff layer or any combination of the same.

Page 16



"Habitable floor" means any floor usable for living purposes, which includes working, sleeping,
eating, cooking or recreation or a combination thereof. A floor used only for storage purposes is not a
"habitable floor."

"Legislative body" means the duly elected city council of the city.

"Lowest floor" means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage, in
an area other than a basement area, is not considered a building's lowest floor; provided, that such
enclosure is not built so as to render the structure in violation of the applicable nonelevation design
requirements of Section 11.19.065(a) (2).

"Manufactured home" means a dwelling transportable in one or more sections, built on a permanent
chassis for towing and is designed for use with or without a permanent foundation and which bears an
insignia issued by a state or federal regulatory agency indicating that the structure complies with all
applicable construction standards of the U.S. Department of Housing and Urban Development definition
of a manufactured home. Manufactured homes are further classified as follows:

(A) Multi-wide: Have a minimum width of not less than seventeen feet as measured at all points
perpendicular to the length of the manufactured home.

(B) Single-wide: Have a minimum width less than seventeen feet as measured at all points
perpendicular to the length of the manufactured home.

For floodplain management purposes the term "manufactured home" also includes park trailers,
travel trailers, and other similar recreational vehicles when placed on a site for greater than one hundred
eighty consecutive days. For insurance purposes the term "manufactured home" does not include park
trailers, travel trailers, and other similar vehicles.

"Manufactured home park or subdivision” means a parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.

"Mitigation" means actions which shall be required as conditions of permit approval to avoid or
compensate for impacts resulting from a proposed activity. The type(s) of mitigation required shall be
considered and implemented, where feasible, in the following descending order of preference:

(A) Avoid the impact altogether by not taking a certain action or parts of an action.

(B) Minimizing impacts by limiting the degree or magnitude of the action and its
implementation, by using appropriate technology, or by taking affirmative steps to avoid or
reduce impacts.

(C) Rectifying the impact by repairing, rehabilitating or restoring the affected environment.

(D)} Reducing or eliminating the impact over time by preservation or maintenance operations
during the life of the development proposal.

(E) Compensating for the impact by replacing, enhancing or providing substitute flooding
areas.

(F) Monitoring the impact and taking appropriate corrective measures.

For projects with potentially significant impacts a mitigation agreement may be required prior to
permit approval. Replacement mitigation may be required to be established and be functional prior to
commencement of construction.

"Mobile home park" means a parcel (or contiguous parcels) of land under single ownership which
has been planned and improved for the placement of two or more mobile home for dwelling purposes.

"Modular home" means a residential structure constructed in a factory of factory assembled parts,
does not contain a permanent frame and must be mounted on a permanent foundation, and is
transported to the building site in whole or units which meets the reguirements of the uniform building
code. The completed structure is not a mobile or manufactured home.
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"New construction” means structures for which the "start of construction" commenced after the
effective date of this chapter.

‘New manufactured home park or subdivision" means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including at a minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) is completed on or after the effective date of the ordinance
codified in this chapter, March 1, 1998.

"Nonconforming structure” means a structure or portion of a structure which was lawfully established
and maintained prior to the effective date or amendment of this chapter, but which, because of the
application of this chapter to it fails to conform to the present requirements of this chapter.

"Nonconforming use" means a use which was lawfully established and maintained prior to the
effective date or amendment of this chapter, but which, because of the application of this chapter to it fails
to conform to the present requirements of this chapter.

"Normal repairs and maintenance" means those matters requiring only the issuance of a building
permit or other permit from the city.

"Proposed use or development” means any proposed configuration, activity or purpose for which
land or structures or combination of land and structures are proposed to be used including the
construction, erection, placement, movement or demolition of any structure or any physical alteration to
land itself including any grading, leveling, paving or excavation.

"Reasonable use" means a legal concept that has been articulated by federal and state courts in
regulatory takings cases.

"Recreational vehicle” means a vehicle which is:

(A) Built on a single chassis;

(B) Four hundred square feet or less when measured at the largest horizontal projection;
(C) Designed to be self-propelled or permanently towable by a light-duty truck: and

(D) Designed primarily not for use as a permanent dwelling but as a temporary living quarters for
recreational, camping, travel or seasonal use.

"Repair, remodeling or alteration" means those matters requiring only the issuance of a building
permit or other permit from the city.

"Shall* means with respect to the functions and powers of the administrator, any agent or employee
of the city herein authorized, the direction and authorization to act and exercise sound discretion and
good faith. With respect to the obligation of property owners and occupants of premises and their agents,
a mandatory requirement to act in compliance with this title at the risk of civil and criminal liability upon
failure so to act.

"Shorelines" means those waters within the city, including reservoirs and associated wetlands,
together with the lands underlying them which fall under the jurisdiction of the Shorelines Management
Act.

“Start of construction” includes substantial improvement, and means the date the building permit was
issued for substantial improvement or new construction, provided the actual start of construction, repair,
reconstruction, placement or other improvement was within one hundred eighty days of the permit date.
The "actual start" means either the first placement of permanent construction of a structure on a site, such
as the pouring of slab or footings, the installation of piles, the construction of columns, or any work
beyond the stage of excavation; or the placement of a manufactured home on a foundation. "Permanent
construction” does not include land preparation, such as clearing, grading and filling; nor does it include
the installation of streets and/or walkways: nor does it include excavation for a basement, footings, piers,
or foundation or the erection of temporary forms: nor does it include the installation on the property of
accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start of construction means the first alteration of any
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wall, ceiling, floor or other structural part of a building, whether or not that alteration affects the external
dimensions of the building.

"Structural alteration”" means:

(A) Any change in a major component or other supporting members of a structure, including
foundations, bearing walls, columns, beams, roof and floor joists, girders, or rafters.

(B) Any change in the exterior lines or configuration of a structure if such changes result in the
enlargement of the structure.

"Structure” means an edifice or building of any kind, or any place of work artificially built up or
composed of parts joined together in some definite manner which requires a location on the ground or
attached to something having a location on the ground, including a gas or liquid storage tank that is
principally above ground, but not including fences or walls used as fences less than six feet in height.

"Substantial damage" means damage of any origin sustained by structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed fifty percent of the market
value of the structure before the damage occurred.

"Substantial improvement” means any repair, reconstruction, or improvement of a structure, the cost
of which equals or exceeds fifty percent of the market value of the structure either:

(A) Before the start of construction of the improvement or repair; or

(B) If the structure has been damaged and is being restored, before the damage occurred. For the
purposes of this definition "substantial improvement" is considered to occur when the first
alteration of any wall, ceiling, floor, or other structural part of the building commences, whether
or not that alteration affects the external dimensions of the structure.

(C) The term does not, however, include either:

(i) Any project for improvement of a structure to comply with existing state or local health,
sanitary, or safety code specifications which are solely necessary to assure safe living
conditions; or

(i) Any alteration of a structure listed on the National Register of Historic Places or a State
Inventory of Historic Places.

"Use"” means the activity or purpose for which land or structures or combination of land and
structures are designed, arranged, occupied, or maintained together with any associated site
improvements. This definition includes the construction, erection, placement, movement or demolition of
any structure or site improvement and any physical alteration to land itself including grading, leveling,
paving or excavation. Use alsoc means existing or proposed configuration of land, structure, and site
improvements, and its use.

"Utilities" means those facilities serving the public by means of a network of wires or pipes, and
structures ancillary thereto. Included are systems for the delivery of natural gas, electricity,
telecommunication services, and water and for the disposal of sewage.

"Variance" means a grant of relief or modification of the specific regulations of this chapter in
accordance with the terms of this chapter for the purpose of assuring that no property, because of special
circumstances applicable to it, shall be deprived of privileges commonly enjoyed by other properties
within a special flood hazard area. The variance or madification in the application of the regulations shall
remedy the disparity in privilege. A variance shall not be used to convey special privileges not enjoyed by
other properties in the same special flood hazard area subject to the same restrictions.

"Water dependent” means a structure for commerce or industry which cannot exist in any other
location and is dependent on the water by reason of the intrinsic nature of its operations.

(Ord. 1597, 2003; Ord. 1377 §§ 3—43, 1998: Ord. 886 § 1 (part), 1987.)

Page 19



(Ord. No. 1986, § 1, 2-23-16)

11.19.030 - General provisions.

(a)

(b)

(c)

(d)

(e)

)

(@)

(h)

()

Applicability. The provisions of this chapter shall apply to all real property, all existing structures and
uses, to any proposed structure or use, construction, alteration or development within any special
flood hazard area located within the corporate limits of the city, as the corporate limits is now
configured or may, from time to time, be amended. Within special flood hazard areas may be located
existing structures or uses which are categorically exempt from the provisions of this chapter. See
Section 11.19.035, Categorical Exemptions.

Basis For Establishing Areas of Special Flood Hazard. The areas of special flood hazard identified
by the Federal Insurance Administration in a scientific and engineering report entitled "The Flood
Insurance Study for Yakima County and Incorporated Areas,” dated November 18, 2009, with
accompanying flood insurance maps, and any subsequent map revisions are adopted by reference
and declared to be a part of this chapter. The flood insurance study referred to in this section is on
file and available for public inspection at the public works department.

Compliance. No structure or land shall, after the effective date of the ordinance codified in this
chapter, be constructed, located, extended, converted or altered without full compliance with the
terms of this chapter and other applicable regulations.

Abrogation and Greater Restrictions. This chapter is not intended to repeal, abrogate or impair any
existing easements, covenants or deed restrictions. Where this chapter and another ordinance,
easement, covenant or deed restriction conflict or overlap, whichever imposes the more stringent
restrictions shall prevail.

Interpretation. In the interpretation and application of the chapter, all provisions shall be:
(1) Considered as minimum requirements;

(2) Liberally construed in favor of the governing body; and

(3) Deemed neither to limit nor repeal any other powers granted under state statutes.

Warning and Disclaimer of Liability. The degree of flood protection required by this chapter is
considered reasonable for regulatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur on rare occasions. Flood heights may be increased
by manmade or natural causes. This chapter does not imply that land outside the areas of special
flood hazards or uses permitted within such areas will be free from flooding or flood damages. This
chapter does not create liability on the part of the Federal Insurance Administration for any flood
damages that result from reliance on this chapter or any administrative decision lawfully made
thereunder.

In the case of conflicts between parts of this chapter and other rules, regulations, resolutions,
ordinances or statutes lawfully adopted by the city the most restrictive shall govern. In the case of
conflicts between the text, maps or tables of this chapter the text shall govern unless otherwise
stated.

Unless specifically defined in this chapter, words, phrases and terms in this chapter shall be
interpreted so as to give them the meaning they have in common usage and to give this chapter its
most reasonable application. "Shall" and "will" are always mandatory; "may” is permissive and
indicates the use of discretion in making a decision and does not impose a requirement; "should" is
always advisory; “include" means including but not limited to. When not inconsistent with the context,
words used in the present tense include the future: the singular the plural; and the plural the singular.

Words importing the masculine gender may be extended to the female and words importing the
feminine gender may be extended to the male.
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(i) This chapter is amendable. Any section, subsection, paragraph, sentence, clause, phrase or other
portion of this chapter, excepting special flood hazard area maps adopted by reference, may be
amended following the procedures established in Selah Municipal Code, Title 10, Chapter 10.26.

(1) Proposed amendments shall be submitted on forms provided by the administrator. The
application fee established in Section 11.19.100, Fees/Charges, shall accompany the
application.

(2) The final decision by the legislative body on any proposed amendment shall be based upon the
purpose, intent, definitions, and criteria established in this chapter and the requirements of the
National Flood Insurance Program.

(3) The burden of proof that the proposed amendment is consistent with the purpose, intent,
definitions and criteria established in this chapter and the requirements of the National Flood
Insurance Program shall be upon the applicant(s)/petitioner(s).

(4) The decision of the legislative body shall be final and conclusive unless appealed in accordance
with Selah Municipal Code, Title 10, Chapter 10.26.120.

(k) The city of Selah public works department shall be the repository of special flood hazard area maps,
applications, files, certificates of elevation, etc. The mayor of the city, or the mayor's designee, shall
serve as administrator of this chapter. The administrator shall administer, interpret, and implement
this chapter by granting or denying flood damage prevention permit applications and variances, and
revoking flood damage prevention permits for noncompliance in accordance with the provisions of
this chapter.

(Ord. 1377 §§ 44—52, 1998; Ord. 886 § 1 (part), 1987))
(Ord. No. 1776, 9-8-09)

11.19.035 - Categorical exemptions.

(a) Repairs, reconstruction or improvements to a structure or use listed on the National Register of
Historic Places or a Washington State Inventory of Historic Places.

(Ord. 1377 § 53.1998.)

11.19.040 - Establishment of flood zone development permit.

A flood zone development permit shall be obtained before construction or development begins within
any area of special flood hazard established in Section 11.19.030(b) of this chapter. The permit shall be
for all structures, including manufactured homes, as set forth in Section 11.19.020, and for all other
development including fill and other activities also as set forth in Section 11.19.020. Application for a flood
zone development permit shall be made on forms furnished by the administrator and may include, but not
limited to, plans in duplicate drawn to scale showing the nature, location, dimensions and elevations of
the area in question; existing or proposed structures, fill, storage of materials, and drainage facilities; and
the location of the foregoing. Specifically, the following information is required:

(1) Elevation in relation to mean sea level, of the lowest floor (including basement) of all structures:
(2) Elevation in relation to mean sea level to which any structure has been floodproofed:

(3) Certification by a registered professional engineer or architect that the floodproofing methods
used for any nonresidential structure meet the floodproofing criteria in Section 11.19.065(2) of
this chapter, and,

(4) Description of the extent to which any water-course will be altered or relocated as a result of
proposed development.
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(Ord. 1377 § 54, 1998: Ord. 886 § 1 (part), 1987.)

11.19.045 - Flood zone development administration.

(@) Designation of the Flood Zone Administrative Official. The mayor of the city of Selah, or the mayor's
designee, is designated as the flood zone administrator and appointed to administer and implement
this chapter by granting or denying flood zone development permit applications in accordance with
its provisions.

(b)

Duties and Responsibilities of the Flood Zone Administrator. Duties of the flood zone administrator
shall include, but not be limited to:

(1)

(2)

(3)

(4)

(5)

Permit review:

(A) Review all development permits to determine that the permit reguirements of this chapter
have been satisfied,

(B) Review all development permits to determine that all necessary permits have been
obtained from those federal, state, or local governmental agencies from which prior
approval is required,

(C) Review all development permits to determine if the proposed development is located in the
floodway. If located in the floodway, assure that the encroachment provisions of Section
11.19.070 of this chapter are met;

Use of other base flood data: When base flood elevation data has not been provided in
accordance with Section 11.19.030(b) of this chapter, the flood zone administrator shall obtain,
review and reasonably utilize any base flood elevation and floodway data available from a
federal, state or other source, in order to administer Section 11.19.065(1) and (2), and Section
11.19.070, floodways, of this chapter;

Information to be obtained and maintained:

(A) Where base flood elevation data is provided through the Flood Insurance Study or required
as in Section 11.19.045(b)(2), obtain and record the actual elevation (in relation to mean
sea level) of the lowest floor (including basement) of all new or substantially improved
structures, and whether or not the structure contains a basement,

(B) For all new or substantially improved floodproofed structures:
(i) Verify and record the actual elevation (in relation to mean sea level) and

(i) Maintain the floodproofing certifications required in Section 11.19.040(3) of this
chapter,

(C) Maintain for public inspection all records pertaining to the provisions of this chapter;
Alteration of watercourses:

(A} Notify adjacent communities and the Washington State Department of Ecology prior to any
alteration or relocation of a watercourse, and submit evidence of such notification to the
Federal Insurance Administration,

(B) Require that maintenance is provided within the altered or relocated portion of the
watercourse so that the flood-carrying capacity is not diminished s

interpretation of FIRM boundaries: Make interpretations where needed, as 1o exact location of
the boundaries of the areas of special flood hazards (for example, where there appears to be 2
conflict between a mapped boundary and actual field conditions). The person contesting the
location of the boundary shall be given a reasonable opportunity to appeal the interpretation as
provided in Section 11.19.050 of this chapter.
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(Ord. 1597, 2003; Ord. 1377 § 55, 1998; Ord. 886 § 1 (part). 1987.)

11.19.050 - Variance procedure.

(a)

(b)

(c)

(e)

(f)

(g)

Appeals and requests for variances from the requirements, decisions of determinations made by the
flood zone administrator in the enforcement and administration of this chapter shall be subject to and
pursuant to the procedures established in Section 10.20.040 of the Selah Municipal Code.

Those aggrieved by the decision under the procedures of Section 10.20,040 of the Selah Municipal
Code may appeal such decision to the Superior Court of the state of Washington.

In passing upon such applications, the administrator shall consider all technical evaluations, all
relevant factors, standards specified in other sections of this chapter, and:

(1) The danger that materials may be swept onto other lands to the injury of others;
(2) The danger to life and property due to flooding or erosion damage;

(3) The susceptibility of the proposed facility and its contents to flood damage and the effect of
such damage on the individual owner:

(4) The importance of the services provided by the proposed facility to the community:
(5) The necessity to the facility of a waterfront location, where applicable;

(6) The availability of alternative locations, for the proposed use which are not subject to flooding or
erosion damage;

(7) The compatibility of the proposed use with existing and anticipated development;

(8) The relationship of the proposed use to the comprehensive plan and floodplain management
program for that area;

(9) The safety of access to the property in times of flood for ordinary and emergency vehicles;

(10) The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters
and the effects of wave action, if applicable, expected at the site; and

(11) The costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water
systems, and streets and bridges.

Generally, variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with lots with
existing structures constructed below the base flood level, providing items (1) through (11) in
subsection (c) of this section have been carefully considered. As the lot size increases beyond the
one-half acre, the technical justification required for issuing the variance increases.

Upon consideration of the factors of Section 11.19.050(c) and the purposes of this chapter, the
administrator may attach such conditions to the granting of variances as the administrator deems
necessary to further the purposes of this chapter.

The flood zone administrator shall maintain the records of all appeal actions and report any
variances to the Federal Insurance Administration upon request.

Conditions for Variances.

(1) Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed
on the National Register of Historic Places or the State Inventory of Historic Places. without
regard to the procedures set forth in the remainder of this section.

(2) Variances shall not be issued within any designated fioodway if any increase in flood levels
during the base flood discharge would resull.
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(4)

(6)

(7)

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

Variances shall only be issued upon:
(A) Showing of good and sufficient cause:

(B) A determination that failure to grant the variance would result in exceptional hardship to the
applicant; and

(C) A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create nuisances, cause
fraud on or victimization of the public as identified in Sections 11.19.040 and 11.19.045, of
this chapter, and this section.

Variances as interpreted in the National Flood Insurance Program are based on the general
zoning law principle that they pertain to a physical piece of property; they are not personal in
nature and do not pertain to the structure, its inhabitants, economic or financial circumstances.
They primarily address small lots in densely populated residential neighborhoods. As such,
variances from the flood elevations should be quite rare.

Variances may be issued for nonresidential buildings in very limited circumstances to allow a
lesser degree of floodproofing than watertight or dry floodproofing, where it can be determined
that such action will have low damage potential, complies with all other variance criteria except
Section 11.19.050(g}(1), and other complies with Sections 11.19.060(a)(1) and 11.19.060(b)(1).

Any applicant to whom a variance is granted shall be given written notice that the structure will
be permitted to be built with a lowest floor elevation below the base flood elevation and that the
cost of flood insurance will be commensurate with the increased risk resulting from the reduced
lowest floor elevation.

(Ord. 1377 §§ 56—060, 1998; Ord. 886 § 1 (part), 1987.)

11.15.060 - General standards.

In all areas of special flood hazards the following standards are required:

(a)

Anchoring.

(1) All new construction and substantial improvements shall be anchored to prevent flotation,
collapse or lateral movement of the structure.

(2) Manufactured homes and mobile homes shall be installed and anchored to prevent
flotation, collapse or lateral movement, and shall be installed using methods and practices
that minimize flood damage. Instaliation and anchoring standards are identified in
Appendix A (Guidelines for the Installation and Anchoring of Manufactured Housing in
Washington State).

(3) All components of the anchoring system be capable of carrying a force of four thousand
eight hundred pounds.

(4) Any additions to a manufactured or mobile home be similarly anchored.
Construction Materials and Methods.

(1) All new construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damage.

(2) All new construction and substantial improvements shall be constructed using methods
and practices that minimize flood damage.
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(3) Electrical, heating, ventilation, plumbing, and air-conditioning equipment and other service
facilities shall be designed and/or otherwise elevated or located so as to prevent water
from entering or accumulating within the com ponents during conditions of flooding.

(c) Utilities.

(1) All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of floodwaters into the systems;

(2) New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of floodwaters into the systems and discharge from the systems into floodwaters:
and

(3) On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

(4) Water wells shall be located on high ground that is not in the floodway.
(d) Subdivision Proposals.
(1) All subdivision proposals shall be consistent with the need to minimize flood damage;

(2) All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage;

(3) All subdivision proposals shall have adequate drainage provided to reduce exposure to
flood damage; and

(4) Where base flood elevation data has not been provided or is not available from another
authoritative source, it shall be generated for subdivision proposals and other proposed
developments which contain fifty or more lots or exceeds five acres in area.

(e) For new manufactured home parks, and manufactured home subdivisions; for expansion to
existing manufactured home parks and manufactured home subdivisions; for existing
manufactured home parks and manufactured home subdivisions where the repair,
reconstruction or improvement of the streets, utilities and pads equals or exceeds fifty percent
of the value of the streets, utilities and pads before the repair, reconstruction or improvement
has commenced; and for manufactured homes not placed in a manufactured home park or
manufactured home subdivision, require that:

(1) Individual lease spaces or lots are elevated on compacted fill or on pilings so that the
lowest floor of the manufactured home will be at least one foot above the base flood level.

(2) Adequate surface drainage and access for a hauler are provided.
(3) In the instance of elevation on pilings, that:
(A) Individual lease spaces or lots are large enough to permit steps.
(B) Piling foundations are placed in stable soil no more than ten feet apart.
(C) Reinforcement is provided for pilings more than six feet above the ground level.

(f) Review of Building Permits. Where elevation data is not available either through the flood
insurance study or from another authoritative source, applications for building permits shall be
reviewed to assure that proposed construction will be reasonably safe from flooding. The test of
reasonableness is a local judgement and includes use of historical data, high-water marks,
photographs of past flooding, etc., where available. Failure to elevate at least two feet above
grade in these zones may result in higher insurance rates.

(Ord. 1377 §§ 61—66, 1998: Ord. 886 § 1 (part), 1987.)

(Ord. No. 1986, § 2, 2-23-16)
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11.19.065 - Specific standards.

In all areas of special flood hazards where base flood elevation data has been provided as set forth
in Section 11.19.030(b) or Section 11.19.045(b)(2) of this chapter, the following provisions are required:

(a)

(b)

(c)

(d)

Residential Construction.

(1) New construction and substantial improvement of any residential structure shall have the
lowest floor, including basement, elevated to one foot above base flood elevation.

(2) Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or
shall be designed to automatically equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of floodwaters. Designs for meeting this requirement must
either be certified by a registered professional engineer or architect or must meet or
exceed the following minimum criteria:

(A) A minimum of two openings having a total net area of not less than one square inch
for every square foot of enclosed area subject to flooding shali be provided.

(B) The bottom of all openings shall be no higher than one foot above grade.

(C) Openings may be equipped with screens, louvers, or other coverings or devices;
provided, that they permit the automatic entry and exit of floodwaters.

Nonresidential Construction. New construction and substantial improvement of any commercial,
industrial or other nonresidential structure shall either have the lowest floor, including basement,
elevated to one foot above the level of the base flood elevation; or, together with attendant utility
and sanitary facilities, shall:

(1) Be floodproofed so that below one foot above the base flood level the structure is
watertight with walls substantially impermeable to the passage of water:

(2) Have structural component capable of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy; and

(3) Be certified by a registered professional engineer or architect that the design and methods
of construction are in accordance with accepted standards of practice for meeting
provisions of this subsection based on their development and/or review of the structural
design, specifications and plans. Such certifications shall be provided to the official as set
forth in this chapter.

(4) Nonresidential structures that are elevated, not floodproofed, must meet the same
standards for space below the lowest floor as described in this chapter,

(5) Applicants floodproofing nonresidential buildings shall be notified that the flood insurance
premiums will be based an rates that are one foot below the floodproofed level (e.g., a
building constructed to the base flood level will be rated as one foot below that level).

Manufactured Homes and Mobile Homes. All manufactured and mobile homes to be placed or
substantially improved within zones A and AE shall be elevated on a permanent foundation
such that the lowest floor of the manufactured homes is one foot above the base flood elevation
and is securely anchored in accordance with Appendix A of this chapter.

Critical Facilities.

(1) Critical facilities may be allowed within areas of special flood hazard, but only when no
reasonable alternative site is available. Critical facilities constructed within areas of special
flood hazard shall have the lowest floor elevated to three or more feet above the base flood
elevation. Flood-proofing and sealing measures must be taken to ensure that hazardous or
toxic substances will not be displaced by or released into floodwaters. Access roules
elevated to or above the base flood elevation shall be provided to all critical facilities to the
nearest maintained public street or roadway.
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(e)

(2) Construction of critical facilities is prohibited within designated floodways
Recreational Vehicles.

(1) Recreational vehicles, designed primarily not for use as a permanent dwelling but as
temporary living quarters for recreational, camping, travel or seasonal use, which are
placed within A and AE zones shall be:

(A) Limited to a site occupancy of one hundred eighty consecutive days; and

(B) Fully licensed and ready for highway use, on its wheels or jacking system, is attached
to the site only by quick disconnect type utilities and security devices, and has no
permanently attached additions.

(Ord. 1597, 2003; Ord. 1377 §§ 67—72, 1998; Ord. 886 § 1 (part), 1987.)

11.19.070 - Floodways.

Located within areas of special flood hazard established in Section 11.19.030(b) of this chapter are
areas designated as floodways. Floodways are an extremely hazardous area due to the velocity of
floodwaters which carry debris, potential projecties and increase erosion potential, the following
provisions apply:

(2)

(b)

(c)

Encroachments, including fill, new construction, substantial improvements and other
development, are prohibited unless certification by a registered professional engineer is
provided demonstrating through hydrologic and hydraulic analysis performed in accordance with
standard engineering practice that the proposed encroachments will not result in any increase in
flood levels during the occurrence of the base flood discharge.

If Section 11.19.070(a) is satisfied, all new construction, and substantial improvements shall
comply with all applicable flood hazard reduction provisions of Sections 11.19.060, 11.19.065
and 11.19.070 of this chapter.

Construction or reconstruction of residential structures is prohibited within designated
floodways, except for:

(1) Repairs, reconstruction, or improvements to a structure which do not increase the ground
floor areas; and

(2) Repairs, reconstruction, or improvements to a structure, the cost of which does not exceed
fifty percent of the market value of the structure either:

(A) Before the repair, or reconstruction, is started, or

(B) If the structure has been damaged, and is being restored, before the damage
occurred.

Work done on structures to correct existing violations of state or local health, sanitary or safety codes
specifications which have been identified by the local code enforcement official and which are the
minimum necessary to assure safe living conditions, or to structures identified as historical places may be
excluded from the fifty percent.

(Ord. 1597. 2003: Ord. 1377 § 73, 1998: Ord. 943, 1989: Ord. 886 § I (part), 1987.)

(Ord. No. 1986, § 3, 2-23-16)

11.19.080 - Penalties.
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Any person, firm or corporation violating any of the provisions of this chapter or failing to comply with
the terms and provisions thereof is guilty of a misdemeanor, and upon conviction shall be fined in any
sum not to exceed one thousand dollars, or imprisoned for a period not to exceed ninety days, or both
such fine and imprisonment for each such violation. Each day that any person, firm or corporation
continues to violate or fails to comply with any of the provisions of this chapter shall be considered a
separate offense. The penalty prescribed in this section is cumulative in addition to any other remedy,
criminal or civil, and a violation hereunder may also be subject enforcement and penalties as provided in
Selah Municipal Code Chapter 6.75, Code Enforcement.

(Ord. 1377 § 74, 1998: Ord. 886 § 1, 1987.)

11.19.090 - Severability.

This chapter is severable. If any section, subsection, paragraph, sentence, clause, phrase or other
portion of this chapter, or any part adopted by reference, is for any reason held to be invalid or
unconstitutional by any court of competent jurisdiction, such invalidity shall not affect the validity of the
remaining portions of this chapter. If any section, subsection, paragraph, sentence, clause, phrase or
other portion, or any part adopted by reference, is for any reason held to be invalid as applied to any
person, circumstance or particular property the application of such invalidated portion of this chapter to
another person, circumstance or particular property shall not be affected,

(Ord. 1377 § 75, 1998: Ord. 886 § 1, 1987.)

11.19.100 - Fees/charges.

The fee schedule for applications, permits, determinations, certificates, appeals and procedures
contained in Selah Municipal Code, Chapter 11.19 Flood Damage Prevention is contained in Selah
Municipal Code, Title 20, Chapter 20.10.

(Ord. 1418 § 32, 1998: Ord. 1377 § 76, 1998.)

Appendix A

(@) "Guidelines for the Installation and Anchoring of Manufactured Housing in Washington State,” dated
September 20, 1996, prepared by the Federal Emergency Management Agency, Region X,
Mitigation Division, is adopted by reference and incorporated into Selah Municipal Code, Title 11,
Chapter 11.19 as Appendix A.

(b) "Guidelines for the Installation and Anchoring of Manufactured Housing in Washington State," dated
September 20, 1996, prepared by the Federal Emergency Management Agency, Region X,
Mitigation Division, are available for public inspection and acquisition at the Department of Public
Works.

(c) "Guidelines for the Installation and Anchoring of Manufactured Housing in Washington State," dated
September 20, 1996, prepared by the Federal Emergency Management Agency, Region X,
Mitigation Division, contains installation and anchoring standards required to meet the installation
and anchoring standards of this chapter.

(Ord. 1377 § 77, 1998.)

Chapter 11.20 - SIGNS

Sections:
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11.20.010 - Prohibited where.

No signs shall be erected or maintained between the west boundary line of North and South First
Street right-of-way between Bartlett Avenue and the southerly city limits on South First Street and the
east boundary line of the Yakima Valley Transportation Company or Union Pacific right-of-way; provided,
iraffic-control signs are specifically excluded from the prohibition state.

(Ord. 479, 1972.)

Chapter 11.25 - VIOLATIONS AND PENALTIES

Sections:

11.25.010 - Violations and penalties.

Any person, firm, or corporation violating any of the provisions of this title, including the provisions of
the International Codes adopted by reference therein, or failing to comply therewith, or violating or failing
to comply with any order issued or made pursuant to its provisions shall severally and for each and every
violation and non-compliance respectively, be guilty of a misdemeanor. Any person so convicted shall be
punished for each offense by a fine of not more than one thousand dollars or by imprisonment for not
more than ninety days, or by both such fine and imprisonment. The penalty prescribed in this section is
cumulative in addition to any other remedy, criminal or civil, and a violation hereunder may also be
subject enforcement and penalties as provided in Selah Municipal Code Chapter 6.75, Code
Enforcement.

(Ord. 1619 § 2 (part), 2004.)

11.25.020 - Continued violations.

The imposition of one penalty for any violation shall not excuse the violation or permit it to continue.
Any person, firm, or corporation shall be required to correct such violations or defects. Each week after
notice of violation to such person, firm, or corporation, shall constitute a separate offense unless time for
correction is otherwise expressly extended in writing by the official enforcing this title. Provided, that
where the building official has ordered any work or occupancy stopped or has revoked or suspended any
permit or certificate, each and every day that such work or occupancy continues or is permitted to
continue shall constitute a separate offense.

(Ord. 1619 § 2 (part), 2004.)

11.25.030 - Permits limited.

Permits, certificates, or other approvals issued on the basis of plans and applications approved by
the official enforcing this title authorize only the construction or use set forth therein. Construction or use
at variance with such permits, certificates or approvals without authorization is a violation of this title and
punishable as provided in Section 11.25.010.

(Ord. 1619 § 2 (part), 2004.)
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11.25.040 - Persons liable.

The owner, lessee, or tenant of any building, structure, premises, or part thereof, and, any architect,
engineer, builder, contractor, employee, agent, or other person, who commits, authorizes, participates in,
assists in, or who maintains after notice, a violation of this title may each be found guilty of a separate
offense and suffer the penalties provided in Section 11 .25.010.

(Ord. 1619 § 2 (part), 2004.)

11.25.050 - Violation—Civil remedies—Remedies not exclusive.

(a) In addition to any criminal proceedings brought to enforce this title and in addition to any fine or
imprisonment provided for therein, violations of this title may be enjoined or ordered abated in a civil
proceeding for injunction or for abatement. For purposes of abatement actions, such violations are
declared to be public nuisances. Any person, firm, or corporation violating the provisions of this title
shall be liable for all costs of such proceedings, including reasonable attorney's fees and expenses
of abatement. The provisions of this subsection are in addition to any other remedies available at law
or equity including the code enforcement provisions found in Chapter 6.75 of the Selah Municipal
Code.

(b) The city attorney's office on behalf of the city and the public may pursue civil remedies to enforce
compliance with the provisions of the title. A private person directly affected by a violation of this title
may pursue civil remedies to enforce compliance with its provisions or to recover damages for its
violation.

(Ord. 1619 § 2 (part), 2004.)

Chapter 11.30 - FIRE HYDRANTS

Sections:

11.30.010 - Statement of purpose.

This chapter is enacted to provide minimum requirements for installation of fire hydrants designated
or approved by the approving authority or the city of Selah in the exercise of his or her duties pursuant to
Section 10.301 of the 1979 Edition of the Uniform Fire Code or similar referenced section in the future
editions of the Uniform Fire Code as adopted by the city.

(Ord. 802 § 1 (part), 1983.)

11.30.020 - Definitions.

For the purposes of this chapter, the following words, phrases and terms as used in this chapter shall
have the following meaning ascribed to them, unless a different meaning clearly appears from the
context. Unless specifically defined in this section, words, phrases and terms as used in this chapter shall
be interpreted so as to give them the meaning they have in common usage and to give this chapter its
most reasonable application.

(a) "Approving Authority" means the joint agreement of the fire chief and public works director of the city
of Selah, or their appointee. In the event that joint agreement is not possible, the city administrator
shall be designated as the approving authority.
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(b) "Fire Department” means the Selah fire department.

(c) "Fire Flow" means the amount of water required to extinguish a fire at a specific building or within a
specific area as determined by the most updated version in use by the fire department, of the "Guide
for Determination of Required Fire Flow," as published by the Insurance Service Office. For
reference purposes, the initial 1.5.0. Guide utilized for the purpose of this chapter has a publication
date of December, 1974.

(d) "Flush-type hydrant” means a hydrant installed entirely below grade.

(e) "Hydrant” shall mean an approved fire hydrant situated and maintained on public right-of-way, or
easement, to provide water for fire extinguishment without restriction as to use for this purpose. The
location is such that it is accessible for immediate use of the fire department at all times.

(Ord. 802 § 1 (part), 1983.)
(Ord. No. 1879, § 1, 5-8-12)

11.30.030 - Fire hydrants required.

(a) All buildings or structures constructed or located within the city after the effective date of the
ordinance codified in this chapter, shall be served by fire hydrants installed in accordance with the
provisions of this chapter.

{b) All fire hydrants installed prior to the effective date of the ordinance codified in this chapter which do
not conform to the standards and requirements of this chapter shall, when replaced, be replaced in
conformance to the standards and requirements.

(c) All buildings or structures except single-family and two-family, enduring alteration, repair, or
improvement at or above fifty percent of the existing assessed valuation or square footage shall be
subject to the provisions of this chapter at the discretion of the approving autharity.

(Ord. 802 § 1 (part), 1983.)

11.30.040 - Prohibited installation.

The installation of flush-type hydrants is prohibited.
(Ord. 802 § 1 (part), 1983.)

11.30.050 - Submission of plans and building permit.

(8) Two copies of detailed plans and specifications accurately indicating the location and type of all
valves and hydrants of proposed developments or construction shall be submitted to the approving
authority.

(b) No building permit shall be issued until plans received under this chapter have been submitted and
approved in accordance with the provisions contained in this chapter.

{c) No permanent occupancy permit shall be issued for any building regulated by this chapter until all
hydrants and mains are placed in service.

(Ord. 802 § 1 (part), 1983.)

11.30.060 - Fire flow requirements.
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(@)

(b)

The fire flow requirement shall be determined by the approving authority under the provisions of the
chapter and, as applied, shall be based upon criteria established in the "Guide for Determination of
Required Fire Flow" as published by the Insurance Services Office of the municipal Survey Service,
160 Water Street, New York, N.Y. 10038. A copy of such standard in the form it was adopted shall
be filed in the office of the clerk-treasurer and available for examination by the public.

The required pressure in the mains figured at around elevation shall be not less than twenty pounds
per square inch, unless special conditions as governed by the city adopted International Fire Code
would allow an exception as authorized by the approving authority.

(Ord. 802 § 1 (part), 1983.)

(Ord. No. 1758, 4-28-09)

11.30.070 - Fire hydrant water supply.

(a)

(b)

()

(d)
(e)

(f)

All fire hydrants shall be supplied by water of a municipal water system unless otherwise authorized
by the approving authority.

Water mains shall be sized in accordance with the approving authority to provide sufficient hydrant
flows as required by this chapter. The minimum main size shall be six inches where hydrants are
included in the water distribution system.

The maximum number of hydrants installed on & dead-end service main shall be determined by the
approving authority utilizing the following guideline of:

(1) One hydrant of a six-inch dead-end service main: and
(2) Two hydrants on an eight-inch dead-end service main: and
(3) Three hydrants on a ten-inch dead-end service main: and

(4) Other numbers of hydrants in relation o main size, based upon the determination of the
approving authority.

The lead from the service main to the hydrant shall not be less than six inches in diameter.

The length of any fire hydrant lead, or the combined length of any hydrant lead and six-inch dead-
end service main, shall not exceed four hundred lineal feet for any hydrant.

Not more than two fire hydrants shall be installed on any six-inch main between intersecting mains.

(Ord. 802 § 1 (part), 1983.)

11.30.080 - Fire hydrant installation.

(a)

(b)

Fire hydrants, connecting pipelines, valves and appurtenances, including plans and installation
details not specifically regulated by this chapter, shall conform to the design standards and
specifications promulgated by the owner of the attendant water system and to specifications of the
approving authority.

The installation of fire hydrants shall be in accordance with sound engineering praclices. In addition,
the following requirements shall apply to all building construction projects.

(1) All design and construction details of fire hydrant instaliation, including valves and
appurtenances thereto, must be approved by the approving authority.

(2) Fire hydrant installations shall be subject to adequate protection against vehicular damage at
the discretion of the approving authority. Any protective posts installed shall extend no less than
three feet above grade and shall be painted a safety yellow in color.
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

An auxiliary gate valve shall be installed at the main line tee, or other appropriate designation of
the approving authority, to permit the repair and replacement of the hydrant without disruption of
service. The type and style shall be determined by the approving authority.

All hydrants shall stand plumb, be set to the finished grade with the lowest outlet of the hydrant
having no less than eighteen inches in diameter of clear area about the hydrant for the
clearance of hydrant wrenches on both outlets and on the control valve.

The pumper port shall face the street. Where the street cannot be clearly defined or recognized,
the port shall face the most likely route of approach and location of the fire truck while pumping,
all as determined by the approving authority.

All hydrants shall have two-and-one-half-inch ports with National Standard Thread, and one
pumper port with five-inch Storz fitting and cap. The valve openings shall be no less than five
and one-quarter inches with a positive and automatic barrel drain.

All hydrants shall be "safety" or "break-away" type. In addition, all hydrants shall meet American
Water Works Association standards for public hydrants and their installation as required by the
approving authority.

The maximum distance between fire hydrants in single-family (R-1) and two-family (R-2)
residential use zones shall be as per the current edition of the International Fire Code except in
those areas impressed with public buildings, public and private schools, which shall conform to
the distance standard for other zones in subsection (b)(9) of this section.

The maximum distance between fire hydrants in all other use zones shall be as per the current
edition of the International Fire Code.

(10) Lateral spacing of fire hydrants shall be at the discretion of the approving authority, and

predicated on hydrants being located at street intersections.

(11) The approving authority shall be notified in writing of the date the fire hydrant installation and its

attendant water connection system will be available for use.

(Ord. 1048 § 1, 1992: Ord. 802 § 1 (part), 1983.)

(Ord. No. 1758, 4-28-09)

11.30.085 - Special requirements.

Notwithstanding other requirements of this chapter, the following special requirements shall be
added and applied to all buildings of which any portion is more than one hundred fifty feet from the curb
or edge of the nearest established street or public highway, except detached single-family dwellings:

(a)

(b)

(c)

(d)

(e)

Buildings having a required fire flow of two thousand five hundred or more gallons per minute
shall be serviced by a main which loops around the building or complex of buildings and
reconnects back into another grid or distribution supply main system.

Buildings having a required fire flow of less than two thousand five hundred gallons per minute
may have fire hydrants on one side of the building only.

All fire hydrants must be accessible to fire department vehicles and apparatus over roads or
ways capable of supporting same in all weather conditions.

The required number of fire hydrants shall be determined on an average spacing of three
hundred thirty lineal feet, computed on an imaginary line parallel to, and not less than fifty feet
from, the structure.

Fire hydrants shall be a minimum of fifty feet away from the building or structure.
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(f) Location of fire hydrants shall be subject to the approving authority, considering such factors as
utility, topography and building location, who may pursuant to written request, approve minor
deviations from the provisions of this section.

(Ord. 802 § 1 (part), 1983.)

11.30.090 - Hydrant accessibility.

Hydrants shall not be obstructed by any structure or vegetation, or have the hydrant visibility
impaired within a distance of fifty feet in any direction of vehicular approach to the hydrant.

(Ord. 802 § 1 (part), 1983.)

11.30.100 - Hydrant testing.

(@) All hydrants shall be subject to testing, inspection, maintenance and approval by the approving
authority and their authorized agents.

(b) All records of the testing, inspection and maintenance shall be maintained by the approving authority
and available for public inspection.

(Ord. 802 § 1 (part), 1983))

11.30.110 - Dead-end mains.

Provisions shall be made wherever feasible and appropriate in any project for looping all dead-end or
temporary dead-end mains. A minimum ten-foot easement shall be required.

(Ord. 802 § 1 (part), 1983.)
11.30.120 - Penalties.

Any person, firm or corporation violating any of the provisions of this chapter or failing to comply with
the terms and provisions thereof is guilty of a misdemeanor, and upon conviction shall be fined in any
sum not to exceed one thousand dollars. Each day that any person, firm or corporation continues to
violate, or fails to comply with any of the provisions of this chapter is a separate offense. The penalty
prescribed in this section is cumulative in addition to any other remedy, criminal or civil, and a violation
hereunder may also be subject enforcement and penalties as provided in Selah Municipal Code Chapter
6.75, Code Enforcement.

(Ord. 802 § 1 (part). 1983))

11.30.130 - Severability.

If any section, subsection, clause, sentence, phrase or portion of this chapter is for any reason to be
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions thereof.

(Ord. 802 § 1 (part), 1983 )
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Chapter 11.32 - PERMITS FOR EXCAVATION AND OBSTRUCTIONS OF PUBLIC PLACES

Sections:

11.32.010 - Permit required.
(@) It is unlawful for any person to dig, break, excavate, use, occupy, tunnel, undermine, or in any way
obstruct or disturb any public street, alley, sidewalk, highway, thoroughfare or other public place.

(b) It is unlawful for any person to fill in, place, leave or deposit in or upon any sidewalk or public place
any article, material or thing whatsoever tending to obstruct, disturb or interfere with the free use of
the public property without first obtaining a permit.

(c) In case of an emergency, when an immediate excavation may be necessary for the protection of life
and property, it shall be as soon as possible reported to the city. The permit for the emergency work
shall be obtained upon reporting.

(d) For the above described purposes, there is authorized the issuance of a nonutility right-of-way
permit. The city administrator or his or her designee shall have the authority to administer the
issuance of any of such permits. Issuance of any such permits shall be subject to insurance
requirements, bond requirements, hold harmiess agreements and other administrative details as
determined by the city administrator.

(e) The city administrator or his or her designee shall require a permit holder to pay and maintain during
the term of the permit all utility accounts, licenses, and fees and to adhere to other requirements of
the permit, state, federal, or city law.

(f) The permit holder shall restore the public property to its prior condition as directed and determined
by the city administrator.

(g) A fee shall be paid by the applicant pursuant to a resolution establishing a schedule of fees or a
resolution establishing the fee for the permit issued.

(Ord. 1004 § 1 (part), 1990.)
(Ord. No. 1879, § 1, 5-8-12)

11.32.020 - Utility permits.

Any utility having either a franchise or a license with the city of Selah shall not be subject to this
chapter but shall comply with the franchise or ordinance relating to that utility.

(Ord. 1004 § 1 (part). 1990.)

11.32.030 - Licensed contractor required.

Work done under the permit of this chapter shall be by a licensed and bonded contractor.
(Ord. 1004 § 1 (part). 1990.)

11.32.040 - Revocation of permit.

Public place permits are temporary in nature, and may be revoked by the city whenever:
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(1) The work being done creates a dangerous condition, and. after notice, the holder of the permit
fails to make the work safe; or

(2) The holder of the permit fails to comply with any condition imposed or any requirement of law
relating to the work allowed by the permit.

(3) The city determines that in its exercise of all of its powers including, but not limited to the police
power, that it is not in the public interest or good to allow the continued use authorized under
any permit.

(Ord. 1004 § 1 (part), 1990.)

11.32.050 - Time for completion of work.

(@) Upon the issuance of the permit, the permit shall state the reasonable time in which the work shall be
completed.

(b) The permit may be extended on application in writing.
(Ord. 1004 § 1 (part), 1990.)

11.32.060 - Prohibited acts.

It is a misdemeanor to:

(1) Undertake any work with a city street or public place described above without first obtaining a
permit authorized by this chapter;

(2) Undertake work not in conformance with approved plans or specifications or the language of the
permit;

(3) Continue on a public place after the permit allowing the work has been revoked:

(4) Fail to comply with any condition imposed by the city.
(Ord. 1004 § 1 (part), 1990.)

11.32.070 - Appeals.

Any action, permit or denial or revocation under this chapter shall be appealable to the board of
appeals established under Chapter 11.04.

(Ord. 1004 § 1 (part), 1990.)

Chapter 11.40 - STATE ENVIRONMENTAL POLICY ACT PROCEDURES

Sections:

11.40.010 - Statutory authorization.

The Legislature of the state of Washington, in the Revised Code of Washington (RCW) 43.21C,
requires local governmental units to adopt regulations designed to carry out the policies set forth in the
State Environmental Policy Act (SEPA) and the SEPA rules, Washington Administrative Code (WAC)
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Chapter 197-11. The legislative body of the city of Selah, has enacted Selah Municipal Code (SMC), Title
11, Chapter 11.40 containing the city's SEPA procedures and policies. The SEPA rules and WAC
Chapter 197-11 musl be used in conjunction with Chapter 11.40. The SEPA rules and WAC Chapter 197-
11 are available for public inspection during regular business hours at the public works department, city of
Selah, WA.

(Ord. 1392 § 1,1998: Ord. 1111 § 1, 1993: Ord. 831 § 2 (part), 1984.)

11.40.020 - General requirements—Adoption by reference.

This section contains the basic requirements that apply to the SEPA process. The city adopts the
following sections of WAC Chapter 197-11 by reference:

WAC 197- |
040

- Definitions
050 Lead agenf:y
055 Timing of the SEPA process
060 Content of environmental review
070 Limitations on actions during SEPA process
080 Incomplete or unavailabie information
080 Supporting documents
100 Information required of applicants
158 GMA project review—reliance on existing plans and regulations
210 SEPA/GMA integration
220 SEPA/GMA definitions
228 Overall SEPA/GMA integration procedures
230 Timing of an integrated GMA/SEPA process
233 SEPA/GMA integration procedures for preliminary planning, environmental analysis,

and expanded scoping
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235 Documents

1238 Monitoring

1250 SEPA/Model Toxics Control Act integration

253 SEPA lead agency fcsr MTCA actions

256 Preliminary evaluation

- 259 Determination of nonsignificance for MTCA remedial actions
262 Determination of signiﬁcancér and EIS for MTCA remedial actions
265 Early scoping for MTCA remedial actions
268 MTCA interim actions

(Ord. 1392 § 2, 1998: Ord. 1111 § 2, 1993: Ord. 831 § 2 (part), 1984.)
11.40.025 - Definitions.

For the purpose of this chapter, certain abbreviations, terms, phrases, words and their derivatives
shall be construed as specified in WAC 197-11-700 through 799 or in Selah Municipal Code Chapter
10.02 unless the context requires a different meaning. Where terms are not defined in WAC 197-11-700
through 799 or in Selah Municipal Code Chapter 10.02, they shall have the ordinary accepted meaning
within the context with which they are used. Where an abbreviation, term, phrase, word and their
derivative could be construed to fall under two definitions, the more specific shall prevail. Webster's Ninth
New Collegiate Dictionary, 1983, shall be the source for ordinary accepted meaning and for definition of
words not define in WAC 197-11-700 through 799 or in Selah Municipal Code Chapter 10.02.

(Ord. 1392 § 3, 1998.)

11.40.026 - Definitions—Adoption by reference.

The city adopts WAC Chapter 197-11-700 through 799, by reference, as supplemented by WAC
173-806-030.

(Ord. 1392 § 4. 1998.)

11.40.030 - Additional definitions.
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The following words, in addition to those definitions contained within WAC 197-11-700 through WAC
187-11-799 and Selah Municipal Code Chapter 10.02, when used in this chapter, shall have the following
meanings, unless the context indicates otherwise:

"Appeal" means a request for a review of any interpretation or decision issued by the responsible
official of any provision of this chapter.

"City" means the municipal corporation of the city of Selah.

"Department” means any division, subdivision or organizational unit of the city established by
ordinance, rule, or order.

"Development” means any man-made change to improved or unimproved real estate, including but
not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling
operation.

"Early notice" means the city's written response to an applicant stating whether it considers issuance
of a determination of significance likely for the applicant's proposal (mitigated determination of
nonsignificance [DNS] procedures).

"Existing use or development” means the activity or purpose for which land or structures or
combination of land and structures are designed, arranged, occupied, or maintained together with any
associated site improvements. This definition includes the construction, erection, placement, movement
or demolition of any structure or site improvement and any physical alteration to land itself including any
grading, leveling, paving or excavation. Use also means any existing or proposed configuration of land,
structure, and site improvements, and its use.

"Fill" means the placement of earth material or aggregate filling of topographic low areas and/or
creation of dry upland areas by filling or depositing earth materials. Also, the material deposited by such
action.

"Grading" means any excavation, filling, removing of the duff layer or any combination of the same.

"Ordinance" means the ordinance, resolution, or other procedure used by the city to adopt regulatory
requirements.

"Proposed use or development" means any proposed configuration, activity or purpose for which
land or structures or combination of land and structures are proposed to be used including the
construction, erection, placement, movement or demolition of any structure or any physical alteration to
land itself including any grading, leveling, paving or excavation.

"Reasonable use" means a legal concept that has been articulated by federal and state courts in
regulatory takings cases.

"SEPA rules" means WAC Chapter 197-11 adopted by the Department of Ecology.

"Shall" is mandatory and means with respect to the functions and powers of the administrator, any
agent or employee of the city herein authorized, the direction and authorization to act and exercise sound
discretion and good faith. With respect to the obligation of property owners and occupants of premises
and their agents, a mandatory requirement to act in compliance with this chapter at the risk of civil and
criminal liability upon failure to so act.

"Use" means the activity or purpose for which land or structures or combination of land and
structures are designed, arranged, occupied, or maintained together with any associated site
improvements. This definition includes the construction, erection, placement, movement or demolition of
any structure or site improvement and any physical alteration to land itself including grading, leveling,
paving or excavation. Use also means existing or proposed configuration of land, structure, and site
improvements, and its use.

(Ord. 1392 § 5,1998: Ord. 1111 § 3, 1993: Ord. 831 § 2 (part). 1984.)
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11.40.040 - Designation of responsible official.

(@)

(b)

For public and private proposals the mayor of the City of Selah, or the mayor's designee, shall be the
responsible official.

For all proposals for which the city is the lead agency, the responsible official shall make the
threshold determination, supervise scoping and preparation of any reguired environmental impact
statement (EIS), and perform any other function assigned to the "lead agency" or "responsible
official” by those sections of the SEPA rules that were adopted by reference in WAC 173-806-020.

(Ord. 1392 § 6, 1998: Ord. 1111 § 4, 1993: Ord. 831 § 2 (part), 1984.)

11.40.050 - Lead agency determination and responsibilities.

(a)

(b)

(e)

(f)

(c)

When the city is the lead agency for a proposal, the responsible official shall supervise compliance
with the threshold determination requirements, and if an EIS is necessary, shall supervise
preparation of the EIS.

When the city is not the lead agency for a proposal, the responsible official shall use and consider,
as appropriate, either the DNS or the final EIS of the lead agency in making decisions on the
proposal. The city shall not prepare or require preparation of a DNS or EIS in addition to that
prepared by the lead agency, unless required under WAC 197-11-600. In some cases, the city may
conduct supplemental environmental review under WAC 197-11-800.

If the city receives a lead agency determination made by another agency that appears inconsistent
with the criteria of WAC 197-11-253 or WAC 197-11-922 through 197-11-940, it may object to the
determination. Any objection must be made to the agency originally making the determination and
resolved within fifteen days of receipt of the determination, or the city must petition the Department of
Ecology for a lead agency determination under WAC 197-11-946 within the fifteen-day time period.
Any such petition on behalf of the city may be initiated by the responsible official.

The responsible official is authorized to make agreements as to lead agency status or shared lead
agency duties for a proposal under WAC 197-11-942 and 197-11-944: provided, that the responsible
official and any department that will incur responsibilities as the result of such agreement approve
the agreement.

The city in making a lead agency determination for a private project shall require sufficient
information from the applicant to identify which other agencies have jurisdiction over the proposal.

When the city is lead agency for a MTCA remedial action, the Department of Ecology shall be
provided an opportunity under WAC 197-11-253(5) to review the environmental documents prior to
public notice being provided. If the SEPA and MTCA documents are issued together with one public
comment period under WAC 197-11-253(6), the city shall decide jointly with the Department of
Ecology who receives the comment letters and how copies of the comment letters will be distributed
to the other agency.

The city shall retain all documents reguired by the SEPA rules (WAC 197.11) and make them
available in accordance with RCW Chapter 42.17.

(Ord. 1392 § 7, 1998: Ord. 1111 § 5, 1993: Ord. 831 § 2 (part), 1984.)

11.40.065 - Additional timing considerations.

(a)

For nonexempt proposals, the DNS or the final EIS for the proposal shall accompany the city's staff
recommendation to any appropriate advisory body, such as the planning commission.
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(Ord. 1392 § 9. 1998: Ord. 1111 § 6, 1993: Ord. 831 § 2 (part), 1984.)

11.40.100 - Categorical exemptions and threshold determinations—Adoption by reference.

This section contains the rules on deciding whether a proposal has a "probable significant, adverse
environmental impact” requiring an environmental impact statement (EIS) to be prepared. This section
also contains rules for evaluating the impacts of proposals not requiring an EIS. The city adopts the
following sections of WAC Chapter 197-11 by reference:

WAC 197-11- 300 Purpose of this part
305 Categorical exemptions
310 Tﬁre.;f;c;ldgeterminat.ions required
315 Environmental checklist
330 Threshold determination process
335 Additional information
340 Determination of nonsignificance (DNS)
350 Mitigated DNS
355 Optional DNS process
360 Determination of significance (DS) and initiation of scoping
390 Effect of threshold determination

(Ord. 1392 § 10, 1998: Ord. 1111 § 7, 1993: Ord. 831 § 2 (part), 1984.)

11.40.110 - Flexible thresholds for categorical exemptions.

The city establishes the following exempt levels for minor new construction under WAC 197-11-800
(1) (b) based on local conditions:

(a) For residential dwelling units in WAC 197-11-800(1) (b) (i) up to six dwelling units;

(b) For agricultural structures in WAC 197-11-800(1) (b) (ii) up to twenty thousand square feet;

(c) For office, school, commercial, recreational, service, or storage buildings in WAC 197-11-800(1)
(b) (iii) up to twelve thousand square feet and forty parking spaces:
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(d) For parking lots in WAC 197-11-800(1) (b) (IV) up to forty parking spaces;
(e) For landfills and excavations in WAC 187-11-800(1) (b) (v) up to five hundred cubic yards;

(f) Whenever the city establishes new exempt levels under this section, it shall send them to the
Department of Ecology, Headquarters Office, Olympia, Washington 98504 under WAC 197-11-
800(1) (c).

(Ord. T111 § 8, 1993: Ord. 831 § 2 (part). 1984.)

11.40.120 - Use of exemptions.

(a)

(b)

(c)

The city's determination that a proposal is exempt shall be final and not subject to administrative
review. If a proposal is exempt, none of the pracedural requirements of this chapter apply to the
proposal. The city shall not require completion of an environmental checklist for an exempt proposal.

In determining whether or not a proposal is exempt, the city shall make certain the proposal is
properly defined and shall identify the governmental licenses required (WAC 197-11-060). If a
proposal includes exempt and nonexempt actions, the city shail determine the lead agency, even if
the license application that triggers the city's consideration is exempt.

If a proposal includes both exempt and nonexempt actions, the city may authorize exempt actions
prior to compliance with the procedural requirements of this chapter, except that;

(1) The city shall not give authorization for:
(A) Any nonexempt action:
(B) Any action that would have an adverse environmental impact; or
(C) Any action that would limit the choice of alternatives.

(2) The city may withhold approval of an exempt action that would lead to modification of the
physical environment, when such modification would serve no purpose if nonexempt action(s)
were not approved; and

(3) The city may withhold approval of exempt actions that would lead to substantial financial
expenditures by a private applicant when the expenditures would serve no purpose if
nonexempt action(s) were not approved.

(Ord. 831 § 2 (part). 1984.)

11.40.130 - Environmental checklist.

(a)

(c)

A completed environmental checklist (or a copy), in the form provided in WAC 197-11-960, shall be
filed at the same time as an application for a permit, license, certificate, or other approval not
specifically exempted in this chapter; except, a checklist is not needed if the city and applicant agree
an EIS is required, SEPA compliance has been completed, or SEPA compliance has been initiated
by another agency. The city shall use the environmental checklist to determine the lead agency and,
if the city is the lead agency, for determining the responsible official and for making the threshold
determination.

For private proposals, the city will require the applicant to complete the environmental checklist,
providing assistance as necessary. For city proposals, the department initialing the proposal shall
complete the environmental checklist for that proposal.

The city may require that it, and not the private applicant, will complete all or part of the
envirenmental checklist for a private proposal, if either of the following occurs:

(1) The city has technical information on a question that is unavailable to the private applicant; or
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(2) The applicant has provided inaccurate information on previous proposals or on proposals
currently under consideration.

(Ord. 831 § 2 (part), 1984.)

11.40.140 - Mitigated DNS.

(a)

(b)

(c)

(d)

(e)

)

As provided in this section and in WAC 197-11-350, the responsible official may issue a DNS based
on conditions attached to the proposal by the responsible official or on changes to, or clarifications
of, the proposal made by the applicant.

An applicant may request in writing early notice of whether a DS is likely under WAC 197-11-350.
The request must:

(1) Follow submission of a permit application and environmental checklist for a nonexempt proposal
for which the city is lead agency; and

(2) Precede the city's actual threshold determination for the proposal.

The responsible official should respond to the request for early notice within five working days. The
response shall:

(1) Be written;

(2) State whether the city currently considers issuance of a DS likely and, if so, indicate the general
or specific area(s) of concern that is/are leading the city to consider a DS; and

(3) State that the applicant may change or clarify the proposal to mitigate the indicated impacts,
revising the environmental checklist and/or permit application as necessary to reflect the
changes or clarifications.

As much as possible, the city should assist the applicant with identification of impacts to the extent
necessary to formulate mitigation measures.

When an applicant submits a changed or clarified proposal, along with a revised or amended
environmental checklist, the city shall base its threshold determination on the changed or clarified
proposal and should make the determination within fifteen days of receiving the changed or clarified
proposal:

(1) I the city indicated specific mitigation measures in its response to the request for early notice
and the applicant changed or clarified the proposal to include those specific mitigation
measures, the city shall issue and circulate a DNS under WAC 197-1 1-340(2).

(2) I the city indicated areas of concern, but did not indicate specific mitigation measures that
would allow it to issue a DNS, the city shall make the threshold determination, issuing a DNS or
DS as appropriate.

(3) The applicant's proposed mitigation measures (clarifications, changes or conditions) must be in
writing and must be specific. For example, proposals to "control noise" or "prevent stormwater
runoff" are inadequate, whereas proposals to "muffle machinery to X decibels" or "construct
200-year stormwater retention pond at Y location" are adequate.

(4) Mitigation measures which justify issuance of a mitigated DNS may be incorporated in the DNS
by reference to agency staff reports, studies or other documents.

A mitigated DNS is issued under either WAC 197-11-340(2), requiring a fourteen day comment
period and public notice, or WAC 197-11-355, which may require no additional comment period
beyond the comment period on the notice of application.

Mitigation measures incorporated in the mitigated DNS shall be deemed conditions of approval of the
permit decision and may be enforced in the same manner as any term or condition of the permit, or
enforced in any manner specifically prescribed by the city.
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(h) If the city's tentative decision on a permit or approval does not include mitigation measures that were
incorporated in @ mitigated DNS for the proposal, the city should evaluate the threshold
determination to assure consistency with WAC 197-11-340(3) (a) (withdrawal of DNS).

(i) The city's written response under subsection (b) of this section shall not be construed as a
determination of significance. In addition, preliminary discussion of clarifications or changes to a
proposal, as opposed to a written request for early notice, shall not bind the city to consider the
clarifications or changes in its threshold determination.

(Ord. 1392 § 11, 1998: Ord. 1111 § 9, 1993: Ord. 831 § 2 (part), 1984.)

11.40.200 - Environmental impact statement (EIS)—Adoption by reference.

This section contains the rules for preparin

g environmental impact statements. The city adopts the

following sections of WAC Chapter 197-11 by reference:

WAC 197-11- 400

402

405

406

408

410

420

425

430

435

440 EIS contents

442

443

444

Purpose of EIS

General requirements

EIS types

EIS timing

Scoping

Expanded scoping (Optional)

EIS preparation

Style and size

Format

Cover letter or memo

Contents of EIS on nonproject proposals

EIS contents when prior nonproject EIS

Elements of the environment
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448 Relationship of EIS to other considerations

450 Cost-benefit analysis
455 Issuance of DEIS
460 Issuance of FEIS

(Ord. 1392 § 12, 1998: Ord. 1111 § 10, 1993: Ord. 831 § 2 (part), 1984.)

11.40.210 - Preparation of EIS—Additional considerations.

(a)

(b)

(c)

(d)

(e)

Preparation of draft and final EISs (DEIS and FEIS) and draft and final supplemental EISs (SEIS) is
the responsibility of the city under the direction of the responsible official. Before the city issues an
EIS, the responsible official shall be satisfied that it complies with this chapter and WAC Chapter
197-11.

The DEIS and FEIS or draft and final SEIS shall be prepared by city staff, the applicant, or by a
consultant needed by the city or the applicant. If the responsible official requires an EIS for a
proposal and determines that someone other than the city will prepare the EIS, the responsible
official shall notify the applicant immediately after completion of the threshold determination. The
responsible official shall also notify the applicant of the city's procedure for EIS preparation, including
approval of the DEIS and FEIS prior to distribution.

The city may require an applicant to provide information the city does not possess, including specific
investigations. However, the applicant is not required to supply information that is not required under
this chapter or that is being requested from another agency. (This does not apply to information the
city may request under another ordinance or statute.)

In the event that an EIS is to be prepared by a private applicant or a consultant retained by the
private applicant, the responsible official shall assure that the EIS is prepared in a responsible
manner and with appropriate methodology. The responsible official shall direct the areas of research
and examination to be undertaken, as well as the organization of the resulting document.

In the event that the responsible official or his designee is preparing the EIS, the responsible official
may require a private applicant to provide data and information which the city does not possess,
relevant to any or all areas to be covered by the EIS.

(Ord. 831 § 2 (part), 1984.)

11.40.220 - Additional elements to be covered by an EIS.

The following additional elements are part of the environment for the purpose of EIS content, but do

not add to the criteria for threshold determinations or perform any other function or purpose under this
chapter. When the decision is made to require an EIS, the responsible official will at that time determine
which, if any, of the following additional elements are to be included in the draft and final EIS.

(2) Economy;
(b) Cost-Benefit Analysis.
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(Ord. 1111 § 11, 1993: Ord. 831 § 2 (part), 1984.)

11.40.300 - Commenting—Adoption by reference.

This section contains the rules for consulting, commenting, and responding on all environmental
documents under SEPA, including rules for public notice and hearings. The city adopts the following
sections of WAC 197-11 by reference:

WAC 197-11- 500 Purpose of this part
502 Inviting comment
504 Availability and cost of environmental documents
508 SEPA register
510 Publfc ﬁotice
535 Public hearings and meetings
545 Effect of no comment
550 Specificity of comments
560 FEIS response to comments
570 Consulted agency costs to assist lead agency

(Ord. 1392 § 13, 1998: Ord. 1111 § 12, 1993: Ord. 831 § 2 (part), 1984.)

11.40.310 - Public notice.

(a) Whenever possible, the city shall integrate the public notice required under this section with existing
notice procedures for nonexempt permit(s) or approval(s) required for the proposal.

(b) Whenever the city issues a DNS under WAC 197-11-340(2) or a DS under WAC 197-11-360(3), the
city shall give public notice as follows:

{1) If an environmental document is issued concurrently with the notice of application, the public
notice requirements for the notice of application will suffice to meet the SEPA public notice
requirements.

(2) If no public notice is otherwise required for the permit or approval, the city shall give notice of
the DNS or DS by:
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(c)

(e)

(A) Publishing notice in a newspaper of general circulation in the county, city, or general area
where the proposal is located:

(B) Notifying public or private groups which have expressed written interest in a certain
proposal or in the type of proposal being considered.

(3) Whenever the city issues a DS under WAC 197-11-360(3), the city shall state the scoping
procedure for the proposal in the DS as required in WAC 197-11-408 and in the public notice.

If a DNS is issued using the optional DNS process, the public notice requirements for the notice of
application in RCW 36.70B.110 (4) as supplemented by the requirements in WAC 197-11-355 will
suffice to meet the SEPA public notice requirements.

Whenever the city issues a DEIS under WAC 197-1 1-455(5) or a SEIS under WAC 197-11-620,
notice of the availability of those documents shall be given by:

(1) Indicating the availability of the DEIS in any public notice required for a nonexempt license,

(2) Publishing notice in a newspaper of general circulation in the county, city, or general area where
the proposal is located;

(3) Notifying public or private groups which have expressed written interest in a certain proposal or
in the type of proposal being considered.

The city may require an applicant to complete the public notice requirements for the applicant's
proposal at his or her expense.

(Ord. 1392 § 14, 1998: Ord. 831 § 2 (part), 1984.)

11.40.320 - Designation of official to perform consulted agency responsibilities for the city.

(@)

(b)

The responsible official shall be responsible for preparation of written comments for the city in
response to a consultation request prior tc a threshold determination, participation in scoping, and
reviewing a DEIS.

The responsible official shall be responsible for the city's compliance with WAC 197-11-550
whenever the city is a consulted agency and is authorized to develop operating procedures that will
ensure that responses to consultation requests are prepared in a timely fashion and include data
from all appropriate departments of the city.

(Ord. 831 § 2 (part), 1984.)

11.40.370 - Using existing environmental documents—Adoption by reference.

This section contains rules for using and supplementing existing environmental documents prepared

under SEPA or the National Environmental Policy Act (NEPA) for the city's own environmental
compliance. The city adopts the following sections of WAC Chapter 197-11 by reference:

WAC 157-11- 164 Planned actions—Definition and criteria

168  Ordinances or resolutions designating planned actions—Procedure for adoption

172 Planned actions—Project review
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600 When to use existing environmental documents

610 Use of NEPA documents

620 Supplemental en-vironmenial impact statement—Procedures
| 625 Addenda—Procedures

| 630 Adoption—Procedures
7 635 Incorporation by reference—Procedures

640 7 Co-mbi;x’irrlg documents

(Ord. 1392 § 15, 1998: Ord. 1111 § 13, 1993: Ord. 831 § 2 (part), 1984.)

11.40.400 - SEPA and agency decisions—Adoption by reference.

This section contains rules (and policies) for SEPA's substantive authority, such as decisions to
mitigate or reject proposals as a result of SEPA. This also contains procedures for appealing SEPA
determinations to agencies or the courts. The city adopts the following sections of WAC Chapter 197-11
by reference:

WAC 197-11- 650 Purpose of this part
655 Implementation
660 Substantive authority and mitigation
680 Appeals

(Ord. 1392 § 17, 1998: Ord. 1111 § 15, 1993: Ord. 831 § 2 (part), 1984.)

11.40.410 - Substantive authority.

(@) The policies and goals set forth in this chapter are supplementary to those in the existing
authorization of the city.

(b) The city may attach conditions to a permit or approval for a proposal so long as:
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(c)

(d)

(1) Such conditions are necessary to mitigate specific probable adverse environmental impacts
identified in environmental documents prepared pursuant to this chapter;

{2) Such conditions are in writing; and

(3) The mitigation measures included in such conditions are reasonable and capable of being
accomplished; and

(4) The city has considered whether other local, state or federal mitigation measures applied to the
proposal are sufficient to mitigate the identified impacts; and

(5) Such conditions are based on one or more policies in subsection (d) of this section and cited in
the license or other decision document.

The city may deny a permit or approval for a proposal on the basis of SEPA so long as:

(1) A finding is made that approving the proposal would result in probable significant adverse
environmental impacts that are identified in a FEIS or final SFIS prepared pursuant to this
chapter;

(2) A finding is made that there are no reasonable mitigation measures capable of being
accomplished that are sufficient to mitigate the identified impacts: and

(3) The denial is based on one or more policies identified in subsection (d) of this section and
identified in writing in the decision document.

The city designates and adopts by reference the following policies as the basis for the city's exercise
of authority pursuant to this section:

(1) The city shall use all practicable means consistent with other essential considerations of state
policy, to improve and coordinate plans, functions, programs, and resources to the end that the
state and its citizens may:

(A) Fulfill the responsibilities of each generation as trustee of the environment for succeeding
generations;

(B) Assure for all people of Washington safe, healthful, productive, and aesthetically and
culturally pleasing surroundings;

(C) Attain the widest range of beneficial uses of the environment without degradation, risk to
health or safety, or other undesirable and unintended consequences:

(D) Preserve important historic, cultural, and natural aspects of our national heritage,

(E) Maintain, whenever possible, an environment which supports diversity and variety of
individual choice;

(F) Achieve a balance between population and resource use which will permit high standards
of living and a wide sharing of life's amenities: and

(G) Enhance the quality of renewable resources and approach the maximum attainable
recycling of depletable resources.

(2) The city recognizes that each person has a fundamental and inalienable right to a healthful
environment and that each person has a responsibility to contribute to the preservation and
enhancement of the environment.

(3) The city adopts by reference the policies in the following city codes, ordinances, resolutions,
and plans:

(A) The City of Selah Urban Growth Area Comprehensive Plan:
(B) Selah Comprehensive Water Plan:
(C) Selah Comprehensive Sewer Plan;
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(D) Selah Arterial Street Plan;

(E) Selah Zoning, Platting and Subdivision Code:

(F) Selah Shoreline Master Program:;

(G) Rural and Urban Solid Waste Plan:

(H) Rural Development Strategy for the City of Selah:

() Selah Comprehensive Park & Leisure Services Plan:

(J) Upper Yakima Valley Visioning Report—Vision 2010:

(K) Yakima County Rural Water and Sewerage General Plan:
(L) City of Selah Capital Facilities Plan for Public Works Facilities;
(M) Selah Street Light Plan;

(N) Flood Damage Prevention QOrdinance.

(e) Except for permits and variances issued pursuant to shorelines management, when any proposal or
action not requiring a decision of the city council is conditioned or denied on the basis of SEPA by a
nonelected official, the decision shall be appealable to the city council. Such appeal may be
perfected by the proponent or aggrieved party by giving notice to the responsible official within ten
days of the decision being appealed. Review by the city council shall be on a de novo basis.

(Ord. 1392 § 18, 1998: Ord. 1111 § 16, 1993: Ord. 831 § 2 (part), 1984.)

11.40.420 - Administrative appeal,

(a) The city establishes the following administrative appeal procedures under RCW 43.21C.075 and
WAC 197-11-680:

(1

(2)

(3)

(4)

Any agency or person may appeal the city's procedural compliance with WAC Chapter 197-11
for issuance of the following:

{a) Afinal DNS. Appeal of the DNS must be made to the city council within five business days
of the date the DNS is final by filing a written notice of appeal with the responsible official
setting forth the principal points on which the appeal is based, together with the filing fee
for appeals (See Selah Code Chapter 20, Unified Fee Schedule).

(b) A DS. The appeal must be made to the city council within five business days of the date
the DS is issued by filing a written notice of appeal with the responsible official setting forth
the principal points on which the appeal is based, together with the filing fee for appeals
(see Selah Code Chapter 20, Unified Fee Schedule).

Any appeal under this subsection shall be heard by the city council at a public hearing to be
scheduled within thirty days of the date the appeal is filed. The city shall provide for a record
that shall consist of the following:

(a) Findings and conclusions:
(b) Testimony under oath; and
(c) Ataped or written transcript.

The procedural determination by the city's responsible official shall carry substantial weight in
any appeal proceedings.

Utilizing the criteria set forth in RCW 43.21C, WAC 197-11, and this title, the city council may
affirm or reverse the decision of the responsible official or implement the additional information
gathering mechanisms of WAC 197-11-335. In the event the decision of the responsible official
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is reversed, the council shall issue its own DS, DNS, or mitigated DNS is accordance with the
provisions set forth in WAC 197-11 and this title.

(5) Only one appeal of the threshold determination shall be allowed on a proposal.

{b) There shall be no separate administrative appeal pursuant to RCW 43.21C.060 of decisions by
nonelected officials to condition or deny applications on the basis of SEPA. The appeal of an
administrative decision to condition or deny an application on the basis of SEPA shall be
consolidated in all cases with administrative appeals, if any, provided by State law or city ordinance
on the merits of the proposal.

(Ord. 1111 § 17, 1993: Ord. 831 § 2 (part). 1984.)

11.40.425 - Judicial appeals.

(a) Those aggrieved by the decision under the procedures of Section 11.40.420 may appeal such
decision to the Yakima County superior court, state of Washington.

(Ord. 1392 § 19, 1998.)

11.40.430 - Notice—Statute of limitations.

(A) The city, applicant for, or proponent of an action may publish a notice of action pursuant to RCW
43.21C.080 for any action,

(B) The form of the netice shall be substantially in the form provided in WAC 197-11-990. The notice
shall be published by the city clerk-treasurer, applicant or proponent, pursuant to RCW 43.21C.080.

(Ord. 831 § 2 (part), 1984.)

11.40.500 - Categorical exemptions—Adoption by reference.

The city adopts by reference the following sections of WAC Chapter 197-11 for categorical
exemptions, as supplemented in this chapter, including WAC 173-806-070 {flexible thresholds), WAC
173-806-080 (use of exemptions), and WAC 173-806-190 (critical areas):

WAC 197-11- 800 Categorical exemptions
880 Emergencies
890 Petitioning DOE to change exemptions

(Ord. 1392 § 21, 1998: Ord. 831 § 2 (part), 1984.)

11.40.550 - Agency compliance—Adoption by reference.

This section contains rules for agency compliance with SEPA, including rules for charging fees under
the SEPA process, designating categorical exemptions that do not apply within critical areas, listing

Page 51



agencies with environmental expertise, selecting the lead agency, and applying these rules to current
agency activities. The city adopts by reference the following sections of WAC Chapter 197-11 by

reference:

WAC 197-
800

13-

902

916

520

922

924

926

928

930

932

934

936

938

940

942

944

946

Purpose of this part

Agency SEPA policies
Application to ongoing actions
Agencies with environmental expertise
Lead agency rules
Determining the lead agency
Lead agency for governmental proposals
Lead agency for public and private proposals
Lead agency for private projects with one agency with jurisdiction

Lead agency for private projects requiring licenses from more than one agency, when
one of the agencies is a county/city

Lead agency for private projects requiring from a local agency, not a county/city, and
one or more state agencies

Lead agency for private projects requiring licenses from more than one state agency
Lead agencies for specific proposals
Transfer of lead agency status to state agency
Agreements on lead agency status
Agreements on lead agency status

DOE resolution of lead agency disputes
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948 Assumption of lead agency status

(Ord. 1392 § 22, 1998: Ord. 1111 § 19, 1993: Ord. 831 § 2 (part), 1984.)

11.40.560 - Critical areas.

(@) The wetland, floodplain, geologic hazard and wildlife habitat area maps contained in "The City of
Selah Urban Growth Area Comprehensive Plan” designates the location(s) of critical areas within the
Selah Urban Growth Area Boundary and are adopted herein by reference. The exemptions provided
in WAC 187-11-800 are applicable within these critical areas. Unidentified exemptions shall continue
to apply within critical areas of the city.

(b) The city shall treat proposals located wholly or partially within critical areas no differently than other
proposals under this chapter, making a threshold determination for all such proposals. The city shall
not automatically require an EIS for a proposal merely because it is proposed for location in a critical
area.

(c) Certain exemptions do not apply to lands covered by water and this remains true regardless of
whether or not lands covered by water are mapped.

(Ord. 1392 § 23, 1998: Ord. 831 § 2 (part), 1984.)

11.40.570 - Fees.
The fee schedule for applications, permits, determinations, certificates, appeals and procedures

contained in Selah Municipal Code, Chapter 11.40 State Environmental Policy Act is contained in Selah
Municipal Code, Title 20, Chapter 20.08.

(Ord. 1418 § 33, 1998: Ord. 1392 § 24, 1998: Ord. 1111 § 20, 1993: Ord. 83] § 2 (part), 1984.)

11.40.580 - Severability.

This chapter is severable. If any section, subsection, paragraph, sentence, clause, phrase or other
portion of this chapter, or any part adopted by reference, is for any reason held to be invalid or
unconstitutional by any court of competent jurisdiction, such invalidity shall not affect the validity of the
remaining portions of this chapter. If any section, subsection, paragraph, sentence, clause, phrase or
other portion, or any part adopted by reference, is for any reason held to be invalid as applied to any
person, circumstance or particular property the application of such invalidated portion of this chapter to
another person, circumstance or particular property shall not be affected.

(Ord. 1392 § 25. 1998: Ord. 831 § 2 (part), 1984.)

11.40.600 - Forms—Adoption by reference.

The city adopts the following forms and sections of WAC Chapter 197-11 by reference:

WAC 197-11- 960 Environmental checklist
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965 Adoption notice

Determination of

g nonsignificance (DNS)

980 Determination of significance and scoping notice (DS)
985 Notice of assumption of lead agency status

980 Notice of action

(Ord. 1392 § 26, 1998: Ord. 831 § 2 (part), 1984.)

Chapter 11.50 - CRITICAL AREA ORDINANCE ¥

Sections:

Footnotes:

- |-

Editor's note— Thd WNe 11.50. & 2 zdopted Aptil § 2014 set out provisions intended for use

I geqg a

V. For purposes of cleesifi

11.50.010 - Purpose and intent.

The purpose of this chapter is to designate and classify ecologically sensitive and hazardous areas
and to protect these areas and their functions and values in a manner that also allows reasonable use of
private property. This section is intended to:

(1)

(2)

(3)

(4)

Implement the city of Selah comprehensive land use plan and the requirements of the Growth
Management Act;

Protect critical areas, in accordance with the Growth Management Act and through the
application of best available science, as determined according to WAC 365-195-900 through
365-195-925 as it exists or may hereafter be amended, and in consultation with state and
federal agencies, affected Indian tribes, and other qualified professionals;

Protect the general public, resources and facilities from injury, loss of life, property damage or
financial loss due to flooding, landslides, or steep slopes failure;

Protect unique, fragile and valuable elements of the environment, including ground and surface
waters, wetlands, and fish and wildlife and their habitats:
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(5) Prevent cumulative adverse environmental impacts to water quality and availability, wetlands,
and fish and wildlife habitat;

(6) Provide flexibility and attention to site-specific characteristics, so as to ensure reasonable use of
the property;

(7) Preserve development options within designated critical areas where such development will not
adversely impact critical areas values and functions, particularly the functional properties of
stream corridars and other hydrological related critical areas.

(Ord. No. 1943, § 2, 4-8-14)

11.50.020 - General provisions.

(a)

(b)

The city of Selah contains areas that can be identified and characterized as critical or
environmentally sensitive. Such areas within the city include aquifer recharge areas, fish and wildlife
habitat areas, wetlands and streams, flood hazard areas, and geologic hazard areas.

The city finds that these critical areas perform a variety of valuable and beneficial biological and
physical functions that benefit the city and its residents. Alteration of certain critical areas may also
pose a threat to public safety or to public and private property or the environment. The city therefore
finds that identification, regulation and protection of critical areas are necessary to protect the public
health, safety and general welfare. The city further finds that the functions of critical areas and the
purpose of these regulations include the following:

(1) Wetlands. Wetlands perform a variety of functions that include maintaining water quality; storing
and conveying stormwater and floodwater; recharging groundwater; providing important fish and
wildlife habitat; and serving as areas for recreation, education and scientific study, and aesthetic
appreciation.

Wetland buffers serve to moderate runoff volumes and flow rates: reduce sediment, chemical
nutrient and toxic pollutants; provide shading to maintain desirable water temperatures; provide
habitat for wildlife; and protect wetland resources from harmful intrusion.

The primary goals of wetland protection are to avoid adverse wetland impacts; to achieve no net
loss of wetland function and value — acreage may also be considered in achieving the overall goal:
to provide levels of protection that reflect the sensitivity of individual wetlands and the intensity of
proposed land uses; and to restore and/or enhance existing wetlands, where possible.

(2) Streams. Streams and their associated riparian corridors provide important fish and wildlife
habitat; help to maintain water quality; store and convey stormwater and floodwater: recharge
groundwater; and serve as areas for recreation, education and scientific study and aesthetic
appreciation. Stream buffers serve to moderate runoff volumes and flow rates: reduce sediment,
chemical nutrient and toxic pollutants; provide shading to maintain desirable water
temperatures; provide habitat for wildlife; and protect wetland resources from harmful intrusion.

The primary goals of stream protection are to avoid adverse impacts to streams and associated
riparian corridors; to achieve no net loss of functions and values of the larger ecosystem in which the
stream is located; to protect fish and wildlife resources; to protect water guality through appropriate
management techniques; and, where possible, to provide for stream enhancement and rehabilitation.

(3) Fish and Wildlife Habitat. Fish and wildlife habitat areas provide opportunities for food, cover,
nesting, breeding and movement for fish and wildlife, maintain and promote diversily of species
and habitat, coordinate habitat protection with elements of the open space system; help to
maintain air and water quality; help control erosion; serve as areas for recreation, education,
scientific study, and aesthetic appreciation; and provide neighborhood separation and visual
diversity within urban areas.
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The primary goals of fish and wildlife habitat protection are to avoid adverse impacts to critical
habitats for fish and wildlife; to achieve no net loss of functions and values of the larger ecosystem in
which the fish and wildlife habitat is located; to implement the goals of the Endangered Species Act:
to promote connectivity between habitat areas to allow for wildlife movement; to provide multi-
purpose open space corridors; and, where possible, to provide for fish and wildlife enhancement and
rehabilitation that reflects the sensitivity of the species.

(4) Aquifer Recharge Areas. Aquifer recharge areas provide a source of potable water and
contribute to stream discharge/flow. Such areas contribute to the recharge of aquifers, springs
and/or wells and are susceptible to contamination of water supplies through infiltration of
pollutants through the soil.

The primary goals of aquifer recharge protections are to protect groundwater quality by
maintaining the quality of recharge, avoiding or limiting land use activities that pose potential risk of
aquifer contamination; and to minimize or avoid adverse impacts to aquifer recharge areas through
the application of performance standards, and to comply with the requirements of the Federal Safe
Drinking Water Act and Washington Administrative Code that requires Group A public water systems
to develop and implement a wellhead protection program.

(5) Flood Hazard Areas. Floodplains help to store and convey stormwater and floodwater:
recharge groundwater; provide important areas for riparian habitat: and serve as areas for
recreation, education, scientific study. Development within floodplain areas can be hazardous to
those inhabiting such development, and those living upstream and downstream. Floods also cause
substantial damage to public and private property which can result in significant costs to the public
and individuals.

The primary goals of flood hazard protections are to limit or condition development within the
one hundred-year floodplain to avoid substantial risk of damage to public and private property and
that result in significant costs to the public and individuals; to avoid significant increases in peak
stormwater flows or loss of flood storage capacity.

(6) Geologic Hazard Areas. Geologic hazard areas include lands or areas characterized by
geologic, hydrologic and topographic conditions that render them susceptible to varying degrees
of risk of landslides, erosion, seismic or volcanic activity.

The primary goals of regulating geologic hazards are to avoid and minimize potential impacts to
life and property by regulating and/or limiting land uses where necessary, and to conduct appropriate
levels of analysis and ensure sound engineering and construction practices to address identified
hazards.

(7) This chapter of the Selah Municipal Code and other sections incorporated by reference contain
standards, procedures, criteria and requirements intended to identify, analyze, and mitigate
potential impacts to the city's critical areas, and to enhance and restore degraded resources
where possible. The general intent of these protections is to avoid impacts to critical areas. In
appropriate circumstances, impacts to specified critical areas resulting from regulated activities
may be minimized, rectified, reduced and/or compensated for, consistent with the requirements
of this chapter.

(Ord. No. 1943, § 2, 4-8-14)

11.50.030 - Definitions.

For purposes of this chapter, the following definitions for terms, phrases, words and their derivatives

used in this chapter shall apply. Where any of these definitions conflict with definitions used in other
chapters of the municipal code the definitions in this chapter shall prevail for the purpose of this chapter.
Where terms are not defined they shall have the ordinary accepted meaning within the context with which
they are used. Where an activity or land use could fall under two or more definitions the more specific
shall apply. Webster's Third New International, 1993 (unabridged), shall be the source for ordinary
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accepted meaning and for the definition of words not defined in this chapter. Specific examples are
included as illustrations but are not intended to restrict 8 more general definition:

A

"Agriculture” and "farming" shall include cultivation of the soil, raising or harvesting any agricultural or
horticultural commeodity or the construction, operation or maintenance of ditches, canals, reservoirs or
waterways used exclusively for farming purposes; handling, planting, drying, packing, packaging,
processing, freezing, grading, storing or delivering to storage or to market, or to a carrier for
transportation to market, or for direct sale any agricultural or horticultural commodity as an incident to
ordinary farming operations, or, in the case of fruits and vegetables, as an incident to the preparation of
such fruits and vegetables for market or for direct sale.

"Anadromous fish" means fish that spawn and rear in freshwater and mature in the marine
environment, such as salmon, steelhead, sockeye, and coho .

"Applicant" means a person, party, firm, corporation, or other legal entity that proposes, has
performed an activity, or submits an application for any permit or approval required by this title and who is
the owner of the subject property or the authorized agent of the owner.

"Aquifer” means, generally, any water bearing soil or rock unit. Specifically, a body of soil or rock that
contains sufficient saturated permeable material to conduct groundwater and yield significant quantities of
groundwater to wells or springs.

"Aquifer recharge areas" means land areas designated by the city beneath which groundwater
occurs that is a current or potential future source of drinking water for the city.

“Artificially created wetlands" means wetlands created from nonwetland sites through purposeful,
legally authorized human action, such as irrigation and drainage ditches, grass-lined swales, canals,
retention and detention facilities, wastewater treatment facilities, farm ponds, and landscape amenities.

B

"Best available science" means as defined in the procedural criteria for adopting comprehensive
plans and development regulations for best available science at WAC 365-195-900 et seq. or as may be
amended.

"Buffer," "buffer area,” or "critical area” means a naturally vegetated, undisturbed, enhanced or
vegetated zone surrounding a critical area that protects the critical area from adverse impacts to its
integrity and value, and is an integral part of the resource's ecosystem.

o
"City" means the city of Selah.

"Clearing" means the removal of timber, brush, grass, ground cover or other vegetative matter from
the site, which exposes the earth's surface of the site, or any actions, which disturb the existing ground
surface.

“Comprehensive plan” means the city of Selah urban growth area comprehensive plan as it now
exists or hereafter amended.

“Critical aquifer recharge areas” means areas with a critical recharging effect on aquifers used for
potable water, including areas where an aquifer that is a source of drinking water is vulnerable to
contamination that would affect the potability of the water, or is susceptible to reduced recharge.

"Critical areas" or "environmentally sensitive areas” means areas that possess important natural
functions and embody a variety of important natural and community values. Such areas include aguifer
recharge areas, fish and wildlife habitat conservation areas, wetlands and streams, flood hazard and
geologic hazard areas. If not conducted properly, development or alteration of such areas may cause
significant impacts to the valuable functions and values of these areas and/or may generate risks 1o the
public heaith and general welfare, and/or to public or private property.
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"Critical area report” means a report prepared by a qualified professional to determine the presence,
type, class, size, function and/or value of an area subject to these regulations. Also see Stream
reconnaissance report,” "Wetland impact assessment report” and "Wildlife report.”

“Critical erosion hazard areas” means lands or areas underlain by soils identified by the U.S.
Department of Agriculture Soil Conservation Service (SCS) {now known as the Natural Resource
Conservation Service) as having "severe" or "very severe" erosion hazard.

“Critical geologic hazard areas" means lands or areas subject to high or severe risk of geologic
hazard, including critical erosion hazard areas, critical landslide hazard areas, and critical seismic hazard
areas.

"Critical habitat" or "critical fish and wildlife habitat" means habitat areas associated with threatened,
endangered, or sensitive species of plant or wildlife (pursuant to WAC 232-12-207(2.4), (2.5) and (2.6) as
It exists or may hereafter be amended) and which, if altered, could reduce the likelihood that the species
will maintain and reproduce over the long term.

“Critical landslide hazard areas” means lands or areas where there is a high or very high risk of
landslide due to a combination of slope, soil permeability, and water.

"Critical seismic hazard areas" means lands or areas where there is a high of seismic events and
damage.

D

"Delineation manual," "wetland delineation manual," or "wetland delineation methodology" means the
manual and methodology used to identify wetlands in the field, in accordance with the approved federal
wetland delineation manual and applicable regional supplements. All areas within the city meeting the
welland designation criteria in that procedure are hereby designated critical areas and are subject to the
provisions of this chapter. Use of this manual is required by RCW 36.70A.175 as it exists or may hereafter
be amended.

"Department” means the city of Selah department of planning or successor agency, unless the
context indicates a different city department.

‘Development” Means any human-made change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, grading, clearing, paving,
excavation or drilling operations, storage of equipment or materials, or any other activity which results in
the removal of vegetation or in the alteration of natural site characleristics.

E
"Earth/earth material" means naturally occurring rock, soil, stone, sediment, or combination thereof,

"Enhancement” means the improvement of an existing viable wetland, stream or habitat area or the
buffers established for such areas, though such measures as increasing plant diversity, increasing fish
and wildlife habitat, installing environmentally compatible erosion controls, increasing structural diversity
or removing plant or animal species that are not indigenous to the area. Enhancement also includes
actions performed to improve the quality of an existing wetland, stream, or habitat area. See also
"Restoration.”

"Erosion” means a process whereby wind, rain, water, and other natural agents mobilize and
transport soil particles.

“"Erosion hazard areas" means lands or areas that, based on 2 combination of slope inclination and
the characteristics of the underlying soils, are susceptible to varying degrees of risk of erosion. Erosion
hazard areas are classified as "low" (areas sloping less than fifteen percent) or "high” (areas sloping more
than fifteen percent) on the following: Soil Conservation Service (SCS) now known as the Natural
Resource Conservation Service (NRCS). Soil groups may be identified through site-specific analysis.

"Excavation" means the removal or displacement of earth material by human or mechanical means.
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"Existing and ongoing agricultural activities” means those activities conducted on lands defined in
RCW 84.34.020(2), as it exists or may hereafter be amended, and those activities involved in the
production of crops and livestock. Such activities must have been in existence as a July 1, 1990 (the
effective date of the Growth Management Act). The definition includes, but is not limited to, operation and
maintenance of farm and stock ponds or drainage ditches, irrigation systems, changes between
agricultural activities or crops, and normal operation, maintenance or repair of existing serviceable
structures, facilities or improved areas. Activities, which bring an area into agricultural use from a previous
nonagricultural use, are not considered part of an ongoing activity. An operation ceases to be ongoing
when the area on which it was conducted is proposed for conversion to 2 nonagricultural use or has lain
idle for a period of longer than five years, unless the idle land is registered in a federal or state soils
conservation program.

"Exotic” means any species of plant or animal, not native to or not usually found as domestic pets in
the United States, which is foreign and not indigenous to the Yakima County regional area.

F
"Fill/fill material" means a deposit of earth material placed by human or mechanical means.

"Filling" means the act of transporting and placing (by any manner or mechanism) fill material from,
to, or on any surface water body or wetland, soil surface, sediment surface or other fill material.

“Fish and wildlife habitat conservation areas” means WAC 365-190-030(6)(a) “Fish and wildlife
habitat conservation areas” are areas that serve a critical role in sustaining needed habitats and species
for the functional integrity of the ecosystem, and which, if altered, may reduce the likelihood that the
species will persist over the long term. These areas may include, but are not limited to, rare or vulnerable
ecological systems, communities, and habitat or habitat elements including seasonal ranges, breeding
habitat, winter range, and movement corridors; and areas with high relative density or species richness.
Counties and cities may also designate locally important habitats and species.

G

"Geologic hazard area" means lands or areas characterized by geologic, hydrologic and topographic
conditions that render them susceptible to varying degrees of risk of landslides, erosion, seismic or
volcanic activity.

"Grading" means any excavation, filling, clearing, leveling or contouring of the ground surface by
human or mechanical means.

H

"Habitat management” means management of land and its associated resourcesffeatures to
maintain species in suitable habitats within their natural geographic distribution so that isolated
subpopulations are not created. This does not imply maintaining all habitat or individuals of all species in
all cases.

"Hazardous materials” means and includes all dangerous and extremely hazardous waste, including
petroleum contaminated soils, either singularly or in combination, that is a physical or health hazard
whether the materials are in usable or waste condition; and any material that may degrade groundwater
quality when improperly stored, handled, treated, used, produced, recycled, disposed of, or otherwise
mismanaged. Hazardous materials shall also include, without exception:

(1) All materials defined as or designated by rule as a dangerous waste or extremely hazardous
waste under Chapter 70.105 RCW and Chapter 173-303 WAC or as it may be amended:

(2) Any substance defined as or designated by rule as a hazardous substance under Chapter
70.105 RCW and Chapter 173-303 WAC or as it may be amended: and

(3) Petroleum or petroleum products, including any waste oils or sludge's.
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"Hydrologically isolated" means wetlands which: (1) have no surface water or ground water
connection to a lake, river, or stream during any part of the year; (2) are outside of and not contiguous to
any 100-year floodplain of a lake, river, or stream; and (3) have no contiguous hydric soil between the
wetland and any lake, river, or stream. May also be a pond excavated from uplands with no surface water
connection to a stream, lake, or other wetland.

"In-kind wetland mitigation” means replacement of wetlands with wetlands whose characteristics
closely approximate those destroyed or degraded by a regulated activity.

"Injection well" means a "well" that is used for the subsurface emplacement of fluids. (From WAC
173-218-030 or as may be amended.)

"Intentionally created streams" means streams created through purposeful human action, such as
irrigation and drainage ditches, grass-lined swales, and canals. This definition does not include stream
modifications performed pursuant to city authorization, such as changes or redirection of stream
channels.

L
"Landslide" means episodic down slope movement of a mass of soil or rock.

"Landslide hazard areas” means areas that, due to a combination of slope inclination, relative soil
permeability, and hydrologic conditions are susceptible to varying degrees of risk of land sliding.
Landslide hazards areas are classified as Class | through IV based on the degree of risk as follows:

(1) Class l/Low Hazard. Areas with slopes of fifteen percent or less.

(2) Class ll/Moderate Hazard. Areas with slopes greater than fifteen percent up to forty percent
fifteen percent and that are underlain by soils that consist largely of sand or gravel.

(3) Class lll/High Hazard. Areas with slopes greater than fifteen percent up to forty percent fifteen
percent and that are underlain by soils consisting largely of silt and clay.

(4) Class IV/Very High Hazard. Areas with slopes steeper than fifteen percent with identifiable
zones of emergent water (i.e., springs or groundwater seepage), areas of identifiable landslide
deposits regardless of slope and all areas sloping more steeply than forty percent.

The slopes previously referenced include only those where the surface drops ten feet or more
vertically within a horizontal distance of twenty-five feet.

M

"Mitigation" means activities which include:

(1) Avoiding the impact altogether by not taking a certain action or parts of actions.

{2) Minimizing impacts by limiting the degree or magnitude of the action and its implementation.
(3) Rectifying the impact by repairing, rehabilitating, or restoring the affected environment.

(4) Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action.

(5) Compensating for the impact over time by replacing or providing substitute resources or
environments.

While monitoring without additional actions is not considered mitigation for the purposes of
these reguiations, it shall be part of a comprehensive mitigation program.

“Mitigation sequencing" means considering or performing mitigation actions, as defined in the
definition of "mitigation," in a preferred sequence from (1) through (5). Avoidance is preferred and must be
considered prior to pursuing other forms of mitigation.
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N

"Native" means any species of plant or animal which are or were indigenous to the Yakima County
regional area.

"Natural heritage wetlands" means wetlands that are identified by scientists of the Washington
Natural Heritage Program/DNR as high quality, relatively undisturbed wetlands, or wetlands that support
state-listed threatened or endangered species.

0

"Off-site mitigation” means performance of mitigation actions, pursuant to standards established in
this chapter, on a site or in an area other that the site proposed for conduct of a regulated activity.

"Out-of-kind mitigation" means replacement of wetlands or habitat with substitute wetlands or habitat
whose characteristics do not closely approximate those adversely affected, destroyed, or degraded by a
regulated activity.

P

"Permanent erosion control” means continuous on-site and off-site control measures that are needed
to control conveyance of deposition or earth, turbidity, or pollutants after development, construction, or
restoration.

"Planning official" means the planning official of the city of Selah department of planning or
successor agency.

Q

"Qualified consultant/professional" person with experience and training in the pertinent scientific
discipline, and who is a qualified scientific expert with expertise appropriate for the relevant critical area
subject in accordance with WAC 365-195-905. A qualified professional must have obtained a B.S. or B.A.
or equivalent degree in biology, engineering, environmental studies, fisheries, geomorphology, or related
field, and have at least five years of related work experience.

(1) A qualified professional for wetlands must be a professional wetland scientist with at least two
years of full-time work experience as a wetlands professional, including delineating wetiands
using the state or federal manuals, preparing wetlands reports, conducting function
assessments, and developing and implementing mitigation plans.

(2) A qualified professional for habitat must have a degree in biology or a related degree and
professional experience related to the subject species.

(3) A qualified professional for a geological hazard must be a professional engineer or geologist,
licensed in the state of Washington.

(4) A qualified professional for critical aquifer recharge areas means a hydrogeologist, geologist,
engineer, or other scientist with experience in preparing hydrogeologic assessments.

R

"Reasonable use” means a legal concept articulated by federal and state courts in regulatory taking
issues. See "Reasonable use alternatives” for guidelines in determination.

"Reasonable use alternatives" means an action that could feasibly attain or approximate a proposal's
objectives, but at a lower environmental cost or decreased level of environmental degradation.
Reasonable alternatives may be those over which an agency with jurisdiction has authority to control
impacts, either directly or indirectly through requirement of mitigation measures. (See WAC 197-11-
440(5) and 197-11-660 or as may be amended.).

"Regulated activities” means activities that have a potential to impact a critical are that is subject to
the provisions of the chapter. Regulated activities generally include, but are not limited to, any filling,
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dredging, dumping or stockpiling, release of contaminants to soil or water, draining, excavation, flooding,
clearing or grading, construction or reconstruction, driving pilings, obstructing, clearing, or harvesting.

"Restoration" means actions taken to reestablish wetland, stream or habitat functional values, and
the characteristics that have been destroyed or degraded by past alterations (i.e., filing or grading). See
also "Enhancement."

S

"Secondary habitat” means areas that offer less diversity of animal and plant species than critical
areas but are important for performing the essential functions of habitat

"Seismic hazard areas" means areas that, due to a combination of soil and groundwater conditions,
are subject to the risk of ground shaking, subsidence or liquefaction of soils during earthquakes. These
areas are lypically underlain by soft or loose saturated soils (such as alluvium), have a shallow
groundwater table, and are typically located on the floors of river valleys.

"Site" means the location containing a regulated critical area and on which a regulated activity is
proposed. The location may be a parcel or portion hereof, or any combination of contiguous parcels
where a proposed activity may impact a critical area.

"Slope” means an inclined earth surface, the incline of which is expressed as the ratio of horizontal
distance to vertical distance. The slope referenced above includes only those where the surface drops ten
feet or more vertically within the horizontal distance of twenty-five feet.

"Spring” means a source of water where an aquifer comes in contact with the ground surface.

"Stream reconnaissance report” means a type of critical area report prepared by an applicant's
qualified consultant to describe a stream and to characterize its conditions, wildlife, habitat values and
water quality. The report also includes an analysis of potential of proposed activity impacts.

"Streams” means those areas where surface waters produce a defined channel or bed that
demonstrates clear evidence of the passage of water and includes, but is not limited to, bedrock
channels, gravel beds, sand and silt beds and defined-channel swales. The channel or bed need not
contain water year-round. This definition is not intended to include artificially created irrigation ditches,
canals, storm or surface water devices, or other entirely artificial watercourses unless they are used by
fish ar created for the purpose of stream mitigation.

"Structural diversity, vegetative" means the relative degree of diversity or complexity of vegetation in
a fish and wildlife habitat area as indicated by the stratification or layering of different plant communities
(i.e., ground cover, shrub layer and free canopy), the variety of plant species and the spacing or pattern of
vegetation.

"Substrata” means the soil, sediment, decomposing organic matter or combination of these located
on the bottom surface of the wetland, lake, stream, or river.

T

“Temporary erosion control" means on-site and off-site control measures that are needed to control
conveyance or deposition of earth, turbidity, or pollutants during development, construction, or
restoration.

"Tertiary habitat” means habitat that supports some wildlife but does not satisfy the definition of
secondary or critical habitat.

U

"Utility" includes natural gas, electric, telephone and telecommunications, cable communications,
water, sewer or storm drainage, and their respective facilities, lines, pipes, mains, equipment and
appurtenances.

v
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"Variance" means permission to depari from the requirements of the specific regulations of this
chapter for a particular piece of property.

"Volcanic hazard areas” means areas identified by the U.S. Geological Survey (maps dated 1998 or
as hereafter revised) as subject to a risk of large lahars with a recurrence interval of five hundred to one
thousand years.

w

"Wells" includes any excavation that is drilled, cored, washed. driven, dug, jetted or otherwise
constructed when the intended use of an excavation is for the location, diversion, artificial recharge, or
withdrawal of groundwater.

"Wellhead protection area” means the portion of a well's, well fields or spring's zone of contribution
defined as such using the criteria established by the city.

"Wetland” or "wetlands" means areas that are inundated or saturated by surface water or
groundwater at a frequency and duration to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial watercourses
intentionally created from nonwetland sites, including but not limited to irrigation and drainage ditches,
grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and landscape
amenities, or those wetlands created after July 1, 1990, that were unintentionally created as a result of
the construction of a road, street, or highway. However, wetlands include those artificial wetlands
intentionally created from nonwetland areas to mitigate conversion of wetlands. (RCW.36.70A.030 (21).)

"Wetland impact assessment report” means a report prepared by a qualified consultant that
identifies, characterizes and analyzes potential impacts to wetland consistent with applicable provisions of
these regulations. A wetland impact assessment may be combined with and include a formal wetland
delineation.

"Wildlife report” means a report prepared by a qualified consultant that evaluates plant communities
and wildlife functions and values on a site, consistent with the format and requirements established by
this chapter. This report also includes an analysis of impacts.

(Ord. No. 1943, § 2, 4-8-14)

11.50.040 - Applicability—Regulated activities.

(a) All persons proposing development in a critical area or their buffers must first submit an application
pursuant to this chapter, except as exempted pursuant to SMC 11.50,050. These critical area
protections shall apply as an overlay to zoning and other land use regulations established by the city.

(1) Any new development, construction or use within the city that lies within a critical area as
defined herein shall comply with the provisions of this chapter. No action shall be taken by any
person that results in the alteration or modification of any critical area except as consistent with
the requirements, objectives and intent of this chapter.

(2) Where two or more types of critical areas overlap, requirements for the development shail be
consistent with the standards for each critical area.

(3) These critical area regulations shall apply concurrently with review conducted under the State
Environmental Policy Act (SEPA), as locally adopted. Any conditions required pursuant to this
chapter may be included in the SEPA review and threshold determination.

(4) The City shall provide the Yakama Nation with notice and a reasonable opportunity to comment
on development applications which propose development in a critical area or its buffer area,
with the exception of projects that are exempt under Section 11.50.05 of the City's Critical Areas
Ordinance.
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(b) To avoid duplication, the following permits and approvals shall be subject to and coordinated with the
requirements of this chapter: land clearing; grading; subdivision or short subdivision: building permit,
planned development (when permitted by city code); shoreline substantial development; variance,
Class 1, 2 or 3 use; and any other permits that may lead to the development or alteration of land.

(c) Administrative actions, such as rezones, annexations, and the adoption of plans and programs, shall
be subject to the requirements of this chapter. However, the city administrator, in the exercise of his
or her discretion, may permit any studies or evaluations required by this chapter to use
methodologies and provide a level of detail appropriate to the administrative action proposed.

(Ord. No. 1943, § 2, 4-8-14)

11.50.050 - Exemptions and nonconforming uses.

The activities listed below are exempt from the provisions of the chapter. Exempt activities shall be
conducted using all reasonable methods to avoid impacts to critical areas, Exemption from this chapter
shall not be considered permission to degrade a critical area or ignore risks from natural hazards.
Incidental damage to, or aiteration of, a critical area that is not a necessary outcome of an exempted
activity shall be restored and rehabilitated at the property owner's expense.

(1)

(2)

(3)

(3)

(6)

(7)

Emergency construction or repair necessary to protect life or property from immediate damage
by the elements. An emergency is an unanticipated event or occurrence which possess an
imminent threat to public health and safety, to private or public property, or to the environment,
and which requires immediate action within a time too short to allow full compliance. Once the
threat to the public health, safety, or the environment has dissipated. the construction
undertaken as a result of the previous emergency shall then be evaluated and brought into
reasonable compliance with this chapter with due consideration given to the nature, type and
extent of emergency responses and actions and after the fact permits may be required and
other actions required to mitigate impacts;

Normal maintenance or repair of existing buildings, structures, roads, utilities, levees, or
drainage system, that do not require construction permits, provided the activity does not
materially alter, encroach upon, or increase impacts to critical areas or associated buffers;

Existing and ongoing agricultural activities normal or necessary to conduct general farming;

Site investigative work necessary for land use application submittals such as surveys, soil logs,
percolation tests and other related activities. In every case, critical area impacts should be
minimized and disturbed areas shall be immediately restored:

Passive recreational, scientific or educational activities, including, but not limited to: bicycling,
bird watching, boating, canoeing, hiking, hunting, and fishing provided the activity does not alter
the critical area or its buffer by changing existing topography, water conditions or water sources:

The operation and maintenance of canals, waterways, drains, reservoirs, or other man-made
facilities that now exist or are hereafter created or developed as a part of an irrigation system.
Portions of historic waterways that were altered in order to facilitate irrigation delivery are
subject to the mitigation requirements of this chapter if they are filled or if new irrigations lines or
ditches are placed within wetlands or their required buffers:

Maintenance of above-ground utility transmission lines and poles;

Any streamside management project associated with a single-family residence or agricultural
activity designed to achieve, through the use of native or natural vegetation and/or
bioengineering alternatives, the functional properties of the critical area and carried out in
conformance with a conservation plan or design developed through North Yakima County
Conservation District, or by a qualified professional certified to develop such plans or designs
according to best management practices;
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(Ord. No. 1943, § 2, 4-8-14)

11.50.060 ~ Exceptions.

(a) Exception. Public Agency and Utility. If the application of this Title would prohibit a development
proposal by a public agency or public utility, the agency or utility may apply for an exception pursuant
to this Section.

(b)

Exception. Reasonable Use Alternatives. The city may modify the requirements of this section in
specific cases when necessary to allow reasonable use of an applicant's property.

(1)

(2)

(3)

(4)

Reasonable Use Review Criteria. To qualify for such relief the applicant must demonstrate all of
the following:

(A) That no other reasonable use can be made of the property that will have a lesser impact on
the critical area:

(B) That there are no feasible and reasonable on-site alternatives to the proposed activities,
including changes in site layout, reductions in density, and similar factors that would allow
a reasonable economic use with fewer impacts;

(C) That the proposed use does not pose a material threat to the public health, safety or
welfare;

(D) Any alteration shall be the minimum required to allow reasonable use of the property;

(E) The inability of the proponent to derive reasonable use of the property shall not be the
result of applicant’s actions after the effective date of the ordinance codified in this section;
and

(F) The proposal is consistent with other applicable regulations and standards.

Exception Request and Review Process. A request for a reasonable use exception shall be
submitted to the city planning department and shall include a critical area report, including
mitigation plan, if necessary; and any other related project documents, such as permit
applications to other agencies, special studies, and environmental documents prepared
pursuant to the State Environmental Policy Act (Chapter 43.21C RCW or as it may be
amended) (if reasonable necessary to evaluate the application). The planning official shall
prepare a recommendation based on review of the submitted information, a site inspection, and
the requested proposal's compliance with the reasonable use exception criteria in subsection
(b)(1) of this section.

A Reasonable Use Exception. Reasonable use exceptions shall be processed according to the
provisions of a Class 2 review process in SMC 10.06.020 or as may be amended and may be
approved, approved with conditions, or denied based on the proposal's ability or lack of ability to
comply with all of the reasonable use exception review criteria in subsection (b)(1) of this
section. Any alteration of a critical area(s) approved under this section may be subject to
appropriate conditions and will require mitigation under an approved mitigation plan,

Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in support
of the application and to provide sufficient information on which any decision has to be made on
the application.

(Ord. No. 1943, § 2, 4-8-14)

11.50.070 - Reference maps and materials.
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The city shall maintain reference maps and materials that provide information on the general
locations of critical areas. Critical areas data mapping shall be for illustrative, not regulatory, purposes.
Since boundaries are generalized, the application of this section and the actual type, extent and
boundaries of critical areas shall be determined and governed by the classification section established for
each critical area. In the event of any conflict between the critical area location or designation shown on
the city's maps, or the site-specific conditions, site-specific conditions shall take precedence. Reference
maps and inventories shall include, but are not limited to, the following:

(1)
(2)

(3)

Wetlands map, based upon U.S. Fish and Wildlife Service National Wetlands.

Fish and wildlife habitat area maps, based on Washington Department of Fish and Wildlife
priority habitats and species data.

Soils maps, based upon Yakima County Soils Survey, May, 1985. United States Department of
Agriculture, Natural Resources Conservation Service (NRCS).

Steep slope maps, Yakima County GIS.

United States Geological Survey (USGS) 7.5 minute Series Topographic Quadrangle Maps.
Aerial photos, Yakima County GIS.

City of Selah Urban Growth Area Comprehensive Plan, January 2005, or as amended.
Yakima County Regional Shorelines Master Program, September 2008, or as amended.

City of Selah critical area maps: aquifer recharge areas, potential wetlands floodplains, and
geologically hazardous areas, prepared October 2015 and contained in the Selah
Comprehensive Plan; Natural Systems Element.

(10) The manual and methodology used to identify wetlands in the field, in accordance with the

approved federal wetland delineation manual and applicable regional supplements.

(11) Washington State Wetlands Rating System for Eastern Washington—Revised (Publication No.

04-06-15), March 2007, or as amended.

(12) "The Flood Insurance Study for Yakima County, Washington and Incorporated Areas” dated

November 18, 2009, and any revisions thereto, with an accompanying flood insurance rate map
(FIRM), and any revisions thereto; and

(13) Approved special reports previously completed for a subject property.

(Ord. No. 1943, § 2, 4-8-14)

11.50.080 - Application.

(a) Review Process. Any new development, construction or use shall require that applicants disclose
activities within two hundred fifty feet of a known or suspected critical area. The provisions of the
section shall be applied to any such proposal. The review process shall proceed as follows:

(1)

(2)

Application Meeting/Site Visit. Upon receiving a land use or development proposal, the planning
official may schedule an application meeting and/or site visit with the proponent for purposes of
a preliminary determination whether the proposal is likely to result in impacts to the functions
and values of critical areas or pose health and safety hazards. At this meeting, the planning
official may discuss the requirements of this chapter and other applicable regulations: provide
critical area maps and other available reference materials; outline the review and permitting
process; and work with the proponent to identify any potential concerns with regards to critical
areas.

Application and SEPA Checklist. For all nonexempt proposals, the proponent shall submit all
relevant land use/development applications, together with a completed SEPA checklist,
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(3)

(4)

Determination of Need for Critical Areas Report. Based upon the preapplication meeting, if
conducted, application materials, and the SEPA Checklist. The planning official shall determine
if there is cause to require a critical area report. In addition, the planning official may use critical
areas maps and reference materials, information and scientific opinions from appropriate
agencies, or any reasonable evidence regarding the existence of critical area(s) on or adjacent
to the site of the proposed activity. See subsection (c) of this section.

Documentation and Notification. The planning official shall document the pre-application
meeting if conducted, and/or site visit, application and SEPA threshold determination, and any
other steps or findings regarding the determination of whether a critical areas report will be
required. The applicant shall receive notice of the determination and any findings that support it.

Application Review and Conditions. Any new development, construction or use shall require that
applicants disclose activities within two hundred fifty feet of a known or suspected critical area. The
provisions of the section shall be applied to any such proposal. The review process shall proceed as
follows:

(1)

(2)

(3)

A permit shall only be granted if the permit, as conditioned, is consistent with the purpose and
intent of this chapter. Additionally, permits shall only be granted if:

(A) A proposed action:
(i)  Avoids significant adverse impacts to critical areas:

(i) Takes affirmative and appropriate measures to minimize significant adverse impacts
to critical areas; or

(iii) Mitigates (compensates for) unavoidable adverse impacts to critical areas: and
(iv} Assures no net loss of wetland function or value; and

(v) The proposal is consistent with all other applicable local, state, and federal regulations
and standards.

The proposal is compatible in design, scale, and use with other development or potential
development in the area.

The proposed actions implement, to the maximum extent possible, the best available
construction, design, and development techniques that will result in the least adverse impact to
the critical area.

Any alteration to a critical area, unless otherwise provided for in this chapter, shall be reviewed
and approved, approved with conditions, or denied based on the proposal's ability to comply
with all of the criteria in subsection (b)(1)(A)(i) through (b)(1)(A)v) of this section. The planning
official shall document the pre-application meeting if conducted, and/or site visit, findings of an
exemption, SEPA, or any other required to review application.

The city may condition the proposed activity as necessary to mitigate impacts or address
adverse impacts to critical areas and to conform to the standards required of this chapter.
Through the review process the city of Selah shall have the authority to attach such conditions
to any permit or authorization issued in order to mitigate impacts to critical area(s) and to carry
out the provisions of this chapter. Such conditions may include, but are not limited to, the
following:

(A) Specification of allowable lot sizes:
(B) Provisions for additional buffers relative to the intensity of a use or activity:

(C) Requirements and/or restrictions on the construction, size, location, bulk and/or height,
etc., of structure(s);

(D) Dedication of necessary easements for utilities, conservation. open space, etc.;
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(c)

(8)

(9)

(E)

(F)

(G)

(H)

"

(6)

(7)

(B)

Imposition of easements agreements, sureties, deed restrictions, covenants, etc., on the
future use and/or division of land that run with the land and are filed and recorded in the
office of the Yakima County auditor;

Limitations on the removal of existing vegetation:

Additional measures to address issues such as erosion control, stormwater management,
filling, grading, etc;

Development of a mitigation plan to create, enhance, or restore damaged or degraded
critical area(s) on and/or off site: and

Any manitoring and/or maintenance plans necessary to implement the provisions of the
chapter.

Except as provided for by this chapter, any project that cannot adequately mitigate its
impacts to critical areas in the sequencing order of preferences shall be denied.

Favorable Determination. If the administrator determines that the proposed activity meets
the criteria in this section and complies with the applicable provisions of this chapter, the
administrator shall prepare 2 written notice of determination and identity any required
conditions of approval. The notice of determination and conditions of approval shall be
included in the project file and be considered in the next phase of the city's review of the
proposed activity in accordance with any other applicable codes or regulations.

(A) Any conditions of approval included in a notice of determination shall be attached to
the underlying permit or approval. Any subsequent changes to the conditions of
approval shall void the previous determination pending review of the proposal and
conditions of approval by the planning official.

A favorable determination should not be construed as an endorsement or approval of any
underlying permit or approval.

Unfavorable Determination. If the administrator determines that the proposed activity does not
adequately mitigate its impacts on the critical area and/or does not comply with the criteria in
subsection (b)(4) of this section and the provisions of this chapter, the administrator shall
prepare a written notice of the determination that includes findings of noncompliance.

(A)

(B)

No proposed activity or permit shall be approved or issued if it is determined that the
proposed activity does not adequately mitigate its impacts on the critical areas and/or does
not comply with the provisions of this chapter,

Following notice of determination that the proposed activity does nol meet the review
criteria and/or does not comply with the applicable provisions of this chapter, the applicant
may request consideration of a revised critical areas report. If the revision is found to be
substantial and relevant to the critical area review, the administrator may reopen the critical
area review and make a new determination based on the revised report.

Completion of the Critical Area Review. The city's determination regarding critical areas
pursuant to this chapter shall be final concurrent with the final decision to approve, approve with
conditions, or deny the development proposal or other activity involved.

Critical Areas Report. If the planning official determines that the site of a proposed development
potentially includes, or is adjacent to, critical area(s). a critical areas report may be required. When
required, the expense of preparing the critical areas report shall be borne by the applicant. The
content, format and extent of the critical areas report shall be approved by the planning official.

(1) The requirement for a critical areas report may be waived by the planning official if there is
substantial evidence that:

(A)

There will be no alteration of the critical area(s) and/or the required buffer(s):
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(B) The proposal will not impact the critical area(s) in a manner contrary to the purpose, intent
and requirements of this chapter and the city's comprehensive land use plan; and

(C) The minimum standards of this section will be met.

(2) No critical area report is required for proposals that area exempt from the provisions of this
chapter.

(3) Critical area reports shall be completed by a qualified professional in the area to which the
report pertains, approved by the planning official, who is knowledgeable about the specific
critical area(s) in question,

(4) At aminimum, a required critical areas report shall contain the following information:

(A) Applicant's name and conltact information, permits being sought, and description of the
proposal;

(B) A copy of the site plan for the development proposal, drawn to scale and showing:
(i) Identified critical areas, buffers, and the development proposal with dimensions:
(i)  Limits of any areas to be cleared: and

(iii) A description of the proposed stormwater management plan for the development and
consideration of impacts to drainage alterations:

(C) The names and qualifications of the persons preparing the report and documentation of
any fieldwork performed on the site;

(D) Identification and characterization of all critical areas, wetland, water bodies, and buffers
adjacent to the proposed project area. Delineation of wetlands shall be accomplished using
the Washington State Wetlands Identification and Delineation Manual (Publication No. 96-
84), March 1997 (as amended or revised)

(E) An assessment of the probable cumulative impacts to critical areas resulting from the
proposed development of the site;

1

(F) An analysis of site development alternatives;

(G) A description of reasonable efforts made to apply mitigation sequencing to avoid, minimize,
and mitigate impacts to critical areas:

(H) A mitigation plan, as necessary, developed in accordance with the mitigation requirements
of this section and site assessment and evaluation, including, but not limited to:

(i)  The identification of impacts of the proposed use or development within or adjacent to
a critical area or buffer on the critical area; and

(i) The impacts of proposed alteration of a critical area or buffer on the development
proposal, other properties and the environment:

() A discussion of the performance standards applicable to the critical area and proposed
activity;
(J) Financial guarantees to secure compliance; and

(K) Any additional information required for specific critical areas as listed in subsequent
sections of this chapter,

(5) The planning official may request any other information reasonably deemed necessary to
evaluate impacts to critical areas.

(d) Mitigation Requirements. The applicant shall seek to avoid material impacts that degrade the
functions and values of critical areas. If alteration is not reasonably avoidable, material adverse
impacts to critical areas and buffers resulting from the development or use proposed shall be
mitigated in accordance with an approved critical areas report and SEPA documents. Mitigation shall
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be on-site, when possible, and sufficient and reasonably maintain the functions and values of the
critical area, and to prevent risk from a hazard posed by a critical area.

(1)

(2)

Mitigation Sequencing. Applicants shall demonstrate that all reasonable efforts have been
examined with the intent to avoid and minimize impacts to critical areas. When an alteration of a
critical area is proposed, such alteration shall be avoided, minimized, or compensated for in the
following order of preference:

(A) Avoiding the impact by not taking a certain action or parts of an action:

(B) Minimizing or reducing impacts by reducing the scope of the proposed use or
development; by using accepted technology, engineering or design, or by taking affirmative
steps, such as project design, relocation, or timing to avoid or reduce impacts:

(C) Rectifying the impacts to wetlands, critical aquifer recharge area(s), frequently flooded
area(s), and habitat conservation area(s) by repairing, rehabilitating, or restoring the
affected environment to historical conditions or the conditions existing at the time of
initiation of the project;

(D) Minimizing or eliminating the risk or impact by restoring, stabilizing or protecting the critical
area through engineered or other methods:

(E) Reducing or eliminating the risk or impact over time by preservation and maintenance
operations for the duration of the proposed use or development:

(F) Compensating for the impact to critical areas, wetlands, critical aquifer recharge area,
frequently flooded areas, and habitat conservation areas by replacing, enhancing, or
providing substitute resources or environments: and

(G) Monitoring the risk or other required mitigation and taking remedial action when necessary.

Mitigation Plan. When mitigation is required, the applicants shall submit for approval a mitigation
plan as part of the critical area report. The mitigation plan shall include:

(A) A written report identifying mitigation objectives, including:

() A description of the anticipated impacts to the critical area and the proposed
mitigating actions and/or compensation measures, including the site selection criteria:
identification of compensation objectives: identification of critical area functions and
values; and dates for beginning and completion of site compensation construction
activities;

(i) A review of the best available science for the proposed mitigation and identification of
authors (including curriculum vitae); and

(i) An analysis of mitigation benefits derived from the compensation project.

(B) Measurable criteria for evaluation of the mitigation plan and compliance with the
requirements of this chapter.

(C) Written specifications and descriptions of proposed mitigation, including, but not limited to:
(i) The proposed construction sequence, timing, and duration:;
(i) Grading and excavation details:
(iii) Erosion and sediment control features:

(iv) A planting plan specifying plant species, quantities, locations, size, spacing, and
density; and

(v) Measures to protect and maintain plants until established.

(D) A program for monitoring mitigation measures and/or compensation project, and for
assessing the completed project over time. The program may include a schedule for site
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monitoring and compliance with performance standards. A monitoring report may be
required to document milestones, successes, problems, and contingency actions for either
mitigation measures or compensation project. The mitigation measures or compensation
project shall be monitored for a reasonable period necessary to establish that performance
standards have been satisfied.

(E) Identify potential or alternative courses of action, and any corrective measures to be
considered if monitoring or evaluation indicates the project has failed to meet performance
standards.

(e) Agency Review. In cases where the planning official does not have adequate knowledge or training
to determine the sufficiency and accuracy of information contained within a critical area report or
mitigation plan, said reports or plans shall be submitted to qualified agencies or consultants for
review and recommendations prior to acceptance by the city.

(f) Surety/Bonding. If a development proposal is subject to mitigation, maintenance or monitoring plans,
the city of Selah, in a form acceptable to the city council and the city attorney, may require security,
bond or other assurance device reasonable or necessary to insure performance and compliance.

(Ord. No. 1943, § 2, 4-8-14)

11.50.090 - Appeals.

Any decision to approve, condition, or deny a development proposal or other activity based on the
requirements of this chapter may be appealed according to, and as part of, the appeal procedure for the
permit or approval involved.

(Ord. No. 1943, § 2. 4-8-14)
11.50.100 - Enforcement.

Violation or failure to comply with the provisions of this chapter or any permit issued hereunder shall
be subject to enforcement actions by the city of Selah, including but not limited to, (A) revocation of any
issued permit(s); (B) remedies authorized in the Selah Municipal Code, development regulations and
shorelines master program or any other land use regulation of the city of Selah; and (C) remedies and
penalties provided by any other applicable law. The city attorney, when authorized by the mayor and
council, shall seek penalties, remedies, injunctions and other legal sanctions necessary for the
enforcement of this chapter. In addition to costs allowed by these regulations, the prevailing party in an
enforcement action may, at the court's discretion, also be allowed interest and reasonable attorney fee.
The city attorney shall seek such costs, interest, and the reasonable attorney fees on behalf of the city of
Selah when the city is the prevailing party.

(Ord. No. 1943, § 2, 4-8-14)
11.50.110 - Critical Aquifer recharge areas.

(a) Mapping.

(1) The CARAs are depicted in the most recently updated CARA map developed by Yakima County
through a geographic information system (GIS) analysis using the methodology outlined in the
Washington Department of Ecology “Critical Aquifer Recharge Area Guidance Document’
(Publication 05-10-028, or as revised). This map depicts the general location of the critical
aquifer recharge areas. All applications for development within the City that are located within a
mapped CARA will be required to follow the performance standards of this chapter. The CARA
map estimates areas of moderate, high and extreme susceptibility to contamination, in addition
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(b)

(c)

to wellhead protection areas. To characterize hydrogeologic susceptibility of the recharge area
to contamination, the GIS analysis used the following physical characteristics:

e Depth to groundwater;
e Soil (texture, permeability, and contaminant attenuation properties);
* Geologic material permeability

* Recharge (amount of water applied to the land surface, including precipitation and
irrigation).

(2) Wellhead Protection Areas. The CARA map includes those Wellhead Protection Areas for which
the County has maps The City of Selah maintains a map of Wellhead Protection Area locations.
Wellhead Protections Areas are required for all Class A public water systems in the State of
Washington. The determination of a wellhead protection area is based upon the time of travel of
a water particle from its source to the well. Water purveyors collect site specific information to
determine the susceptibility of the water source to surface sources of contamination. Water
sources are ranked by the Washington State Department of Health with a high, moderate or low
susceptibility to surface contamination. Wellhead protection areas are defined by the
boundaries of the 10-year time of groundwater travel, in accordance with WAC-246-290-135.
For purposes of this chapter, all wellhead protection areas shall be considered highly
susceptible.

Designation. The city of Selah adopts those aquifer recharge areas within the city identified by
Yakima County, both present and in the future. CARAs are areas with a critical recharging effect on
aquifers used for potable water, including areas where an aquifer that is a source of drinking water is
vulnerable to contamination that would affect the potability of the water, or is susceptible to reduced
recharge, as defined by WAC 365-190-030(3). CARAs have prevailing geologic conditions
associated with infiltration rates that create 3 high potential for contamination of groundwater
resources or contribute significantly to the replenishment of groundwater. The following areas have
been identified based on local conditions.

1. Wellhead Protection Areas. Wellhead protection areas shall be defined by the boundaries of the
10-year time of groundwater travel, or boundaries established using alternate criteria approved by
the Department of Health in those settings where groundwater time of travel is not a reasonable
delineation criterion, in accordance with WAC-246-290-135.

2. Special Protection Areas. Special protection areas are those defined by WAC-173-200-090.

Performance Standards. In addition to the general provisions of this chapter and the requirements of
the underlying land use zoning, the following minimum standards shall apply to development
activities within and adjacent to aquifer recharge areas:

(1) Development activities within an aquifer recharge area shall be designed, developed and
operated in a manner that will not potentially degrade groundwater resources nor adversely
affect the recharging of the aquifer.

(2) A hydrogeologic study and/or ongoing monitoring may be required to access impacts of
development activities on groundwater resources.

(3) All proposed activities within aquifer recharge areas must comply with the water source
protection requirements of the Federal Environmental Protection Agency and the Yakima
County Health District.

(4) On-site stormwater facilities shall be designed and installed in all aquifer recharge areas, so as
to provide both detention and treatment of all runoff associated with the development.

(5) All development occurring within aquifer recharge areas shall be required to connect to city
sewer and water systems, and on-site sewage disposal shall be prohibited excepl as may be
approved by city council and permitted by the Yakima County Health District.
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(d)

(6) Landfills, junkyards/salvage yards, mining, wood treatment facilities, or any other activity that
could impair the recharge of a critical aquifer recharge area is not permitted within areas of high
or moderate recharge potential unless in accordance with applicable zoning regulations, and,
provided the applicant can satisfactorily demonstrate that potential negative impacts to
groundwater can be prevented.

(7) All storage tanks, whether above or underground shall be required to be constructed so as to be
protected against corrosion for the operational life of the tank, to prevent any release of
hazardous substances to the ground, groundwaters, or surface waters, and to utilize
appropriate containment methods.

(8) Any agricultural activities conducted within aquifer recharge areas shall incorporate best
management practices concerning waste disposal, fertilizer/pesticide/herbicide use, and stream
corridor management. If necessary, applicants shall seek technical assistance from the North
Yakima Caunty Conservation District or the Washington State University Cooperative Extension
Office.

(9) Application of pesticides, herbicides and fertilizer within aquifer recharge areas shall comply
with timing and rates specified on product packaging.

(10) Vehicle repair and servicing activities must be conducted over impermeable pads and within
covered structures capable of withstanding normally expected weather conditions. Chemicals
used in the process of vehicle repair and servicing must be stored in a manner that protects
them from weather and provides containment should leaks occur. No dry wells shall be allowed
in CARAs on sites used for vehicle repair and servicing Dry wells existing on the site prior to
facility establishment must be abandoned using techniques approved by the State Department
of Ecology prior to commencement of the proposed activity.

Use of Reclaimed Water for Surface Percolation or Direct Recharge. Water reuse projects for
reclaimed water must be in accordance with the adopted water or sewer comprehensive plans that
have been approved by the State Departments of Ecology and Health.

(1) Use of reclaimed water for surface percolation must meet the groundwater recharge
criteria given in RCQ 90.46.010(15) and 90.46.08. The State Department of Ecology may
establish additional discharge limits in accordance with RCW. 90.46.080(2).

(2) Direct injection must be in accordance with the standards developed by authority if RCW
90-46-042.

(Ord. No. 1943, § 2, 4-8-14)

11.50.120 - Fish and wildlife habitat conservation areas.

(a)

Classification. Fish and wildlife conservation areas include: (1) Areas with which state or federally
designated endangered, threatened, and sensitive species have a primary association:

(2) Habitats of Local importance, including but not limited to areas designated as priority habitat by
the Washington Department of Fish and Wildlife;

(3) Naturally occurring ponds under 20 acres and their submerged aquatic beds that provide fish or
wildlife habitat, including those artificial ponds intentionally created from dry areas in order to mitigate
impacts to ponds;

(4) Waters of the state, including lakes, rivers, ponds, streams, inland waters,

(5) Underground waters, and all other surface waters and watercourses within the jurisdiction of the
state of Washington; and

(6) Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity.
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“Fish and wildlife conservation areas” does not include such artificial features or constructs as irrigation

(b)

The

(c)

infrastructure, irrigation canals, or drainage ditches that lie within the boundaries of and are
maintained by a port district or an irrigation district or company.

Mapping. The following maps and data are hereby adopted and are available from the city and/or the
listed governmental agency:

(1) Washington Department of Fish and Wildlife Priority Habitat and Species Maps;

(2) Washington State Department of Natural Resources, Official Water Type Reference Maps, as
amended;

(3) Anadromous and resident salmonid distribution maps published by the Department of Fish and
Wildlife Salmonid Stock Inventory; and

(4) City of Selah Waterways and Wetlands and Flood Hazard maps- City of Selah Comprehensive
Plan Natural Systems Element.

above maps are to be used as a guide for the city, project applicants, andfor property owners and
should be continuously updated as new critical areas are identified. The above maps are a reference
and do not provide a final critical area designation.

Standards. In addition to the general provisions of this section and the requirements of the
underlying zoning district, the following minimum standards shall apply to development activities
within and adjacent to fish and wildlife habitat conservation areas:

(1) Critical area reports for fish and wildlife habitat conservation areas shall include a habitat
assessment to evaluate the presence or absence of a potential critical species or habitat;

(2) The Washington State Department of Fish and Wildlife priority habitat and species management
recommendations shall be consulted in developing specific measures to protect a specific
project site;

(3) All projects shall comply with the applicable federal, statute and local regulations regarding the
species and habitats identified upon a site:

(4) Establishment of Buffers. When needed to protect the functions and values of habitat
conservation areas, the planning official shall require the establishment of buffer areas for
activities in or adjacent to such areas. Buffers shall consist of an undisturbed area of natural
vegetation, or areas identified for restoration. Buffer widths shall reflect the sensitivity of the
habitat and the intensity of activity proposed, and shall be consistent with the management
recommendations issued by the Washington State Department of Fish and Wildlife:

(5) As determined through the site-specific study, mitigation measures shall be implemented that
maintain the base line populations and reproduction rates for the particular species; and

(6) As determined through the site-specific study, appropriate habitat conservation, management
and monitoring plan(s) shall be developed and implemented, with any necessary surety to
ensure compliance with such plan(s) being provided as described in this chapter.

(Ord. No. 1943, § 2, 4-8-14)

11.50.130 - Wetlands.

(a)

Classification. The city of Selah adopts wetland determinations as set forth in RCW 36.70A.030(20)
or as may be amended and classification shall be in accordance with the Washington State
Wetlands Rating System for Eastern Washington, publication no. 14-06-030, or as updated or
amended:;
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(1) Category I. Category | wetlands are those that score over seventy points on the rating system,
They are those that:

(A) Represents a unique or rare wetland type; or
(B) Are most sensitive to disturbance than most other wetlands; or

(C) Are relatively undisturbed and contain ecological attributes that are impossible to replace
within a human lifetime: or

(D) Provide a very high level of functions.

The city of Selah does not wish to risk any degradation to these wetlands. Generally, these
wetlands are not common and make up a small percentage of the wetlands in Eastern
Washington. Category | wetlands are: 1) alkali wetlands; 2) wetlands of high conservation value
that are identified by scientists of the Washington Natural Heritage Program/ DNR; 3) bogs and
calcareous fens 4) mature and old-growth forested wetlands over % acre with slow growing
trees; 5) forests with stands of aspen: and 6) Wetlands that perform many functions very
well(scores between 22-27).- These wetlands are those that 10 represent a unique or rare
wetland type; or 2) are more sensitive to disturbance than most wetlands; or 3) are relatively
undisturbed and contain ecological attributes that are impossible to replace within a human
lifetime; or 4) provide a high level of function.

(2) Category II. Category Il wetlands are those that score between fifty-one and sixty-nine points on
the rating system. They generally are:

(A) Forested wetlands in the floodplains of rivers;
(B) Mature and old growth forested wetlands over % acre with fast growing trees:
(C) Vernal pools; and

(D) Wetlands that perform functions well. These wetlands score between 19-21 points on the
wetlands rating system.

These wetlands are difficult, though not impossible, to replace. They provide high levels of
some functions. These wetlands occur more commonly than Category | wetlands, but still need
a relatively high level of protection.

(3) Category lIl. Category Il wetlands are wetlands with a moderate level of functions (scores
between 16-18 points) and can be adequately replaced with a well-planned mitigation project
Wetlands scoring between 16-18 points generally have been disturbed in some ways, and are
often less diverse or more isolated from other natural resources in the landscape than Category
Il wetlands.

(4) Category IV. Category IV wetlands have the lowest levels of functions (scores less than 16
points) and are often heavily disturbed. These are wetlands that we should be able to replace,
and in some cases, improve. However, experience has shown that replacement cannot be
guaranteed in any specific case. These wetlands may provide some important functions, and
also need to be protected.

(b) Designation. To date there has been no wetlands fields inventory done specifically for the city of
Selah vicinity. To remedy this, the city should pursue an accurate accounting of all wetlands in the
city's urban growth area based on the manual and methodology used to identify wetlands in the field,
in accordance with the approved federal wetland delineation manual and applicable regional
supplements. However, until funding is obtained to conduct a comprehensive inventory of wetlands,
the National Wetlands inventory (NWI) maps shall be used as a base designation. The NWI maps,
along with other supportive documentation, shall be used to review development proposals, but
because the National Wetlands Inventory was done at such a broad scale, local verification
according to the classification criteria shall be part of the standard process for identifying and
designating wetlands.
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(c) Performance Standards. In addition to the general provisions of this section and the requirements of
the underlying zoning district, the following minimum standards shall apply to the development
activities within and adjacent to wetland areas:

(1) The following buffer zones are required adjacent to and outside of all regulated wetlands
according to the following schedule. There is an exception for Category Il and IV wetlands
between one thousand and four thousand square feet provided the wetland meets the criteria of
(c)(1)(A) of this section:

*  Category I—Two hundred fifty feet;
+  Category Il—Two hundred feet:

*  Category Ill—One hundred fifty feet:
. Category IV—Fifty feet.

The standard buffer widths shall be applied unless the planning official determines through a
scientifically supportable method that a greater or lesser buffer width would serve to protect the
functions and values of a particular wetland. The standard buffer widths may not be reduced by mare
than twenty-five percent or to no less than thirty-five feet whichever is greater.

The planning official may also consider buffer averaging.

Averaging to allow reasonable use of the parcel may be permitted when all of the following are
met:

(A) There are no feasible alternatives to the site design that could be accomplished without
buffer averaging; and

(B) The averaged buffer will not result in degradation of the wetland's functions and values as
demonstrated by a critical areas report from a qualified wetland professional: and

(C) The total buffer area after averaging is equal to the area required without averaging; and

(D) The buffer at its narrowest point is never less than either seventy-five percent of the
required buffer width or seventy-five feet for Category | and II, or fifty feet for Category Il
and twenty-five feet for Category IV, whichever is greater.

(2) Greater buffer widths or revegetation of an inadequate plant community may be required where
necessary to ensure development does not result in adverse impacts to wetlands.

(A) Impacts allowed under this provision to these wetlands will be fully mitigated as required in
the mitigation section.

(B) All Category | and Category Il wetlands between one thousand and four thousand square
feet should be evaluated with full mitigation sequencing and buffer establishment. Any
approved impacts should be adequately compensated by mitigation.

(C) Wetlands larger than four thousand square feet will be evaluated using standard
procedures for wetland review.

(D) Mitigation consistent with the mitigation ratios set forth in Table A-19. Wetlands as CAO
updates; Guidance for Small Cities (Eastern Washington Version) Ecology Publication
Number 10-06-001, or as may be updated or amended, may be required.

(3) Wetland buffer zones shall be retained in their natural condition. Where buffer disturbances are
unavoidable during adjacent construction, revegetation with native plant materials will be
required.

(4) Welland alteration proposals shall be approved only if no alternative is available. When no
alternative exists, wetland replacement shall be used to mitigate impacts and shall be based on
the functions and values of the particular wetland being impacted. Simplified ratios for wetlands
replacement projects shall be as follows:
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Type of Mitigation* —[
Category and Type of Creation or Rehabilitati Enhance
Wetland Re- on ment
establis
hment
Category 1: Not Case by Case_ by
conside case case
Bog, Natural __Fe—'d_ — — ‘
Heritage site possibl .
e
= \
Category I: 6:1 12:1 24:1 )
. Mature |
|
Forested
Category | 4:1 8:1 | 16:1
Based on functions
Category I 31 6:1 12:1
Category il 2:1 4:1 8:1
Category IV 1:5:1 31 6:1

*Mitigation types defined in Section 16.80.035 Definitions- “Compensatory Mitigation”
Wetland enhancement ratios shall not be less than one and one-half to one for replacement,

(5) The following activities are allowed to occur in wetlands and wetland buffer zones subject to
conditioning with appropriate best management practices to minimize impacts on the functions
and values of wetlands:

(A) Outdoor passive recreational activities:

(B) Existing and ongoing agricultural activities (provided no additional area is added beyond
demonstrated historic levels within the past five years). Agricultural activities in this section
do not include the processing of agricultural products or other industrial aspects of
agriculture.

(6) Maintenance of existing facilities, structures, ditches, roads and utility systems. Al projects shall
comply with the applicable federal, state and local regulations regarding the species.

(7) As determined through the site-specific study, mitigation measures shall be implemented that
maintain the functions and values found in the particular wetland.

(8) As determined through the site-specific study, appropriate mitigation, management and
monitoring plan(s) may be developed and implemented, with any necessary security to ensure
compliance with such plan(s) being provided as described in SMC 11.50.080C(4)(j).

(9) A use or structure established prior to April 22, 2014 which does not conform to standards set
forth herein is allowed to continue and be reasonably maintained; provided, that such activity or
structure shall not be expanded or enlarged in any manner that increases the extent of its
nonconformity.

(Ord. No. 1943, § 2, 4-8-14)

11.50.140 - Frequently flooded areas.
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(@)

(b)

(c)

Classification. The following classification system will be used to determine the level of protection
necessary for frequently flooded areas:

(1) Class I. The floodway of any river or stream as designated by the Federal Emergency
Management Agency (FEMA); and draws, alluvials and flood channels that are not mapped by
FEMA but are areas of local concern that have a historical reoccurrence of flood events
characterized by significant damage due to flood flows.

(2) Class Il. All areas mapped by FEMA as a one hundred-year floodplain; and those areas of local
concern that experience reoccurrence of flooding that are characterized by damage due
primarily to inundation.

Designation. The city designates the areas of special flood hazard (including special flood risk
zones) in addition to the general provisions of this section and the requirements of the underlying
zoning district, the following minimum standards shall apply to the development activities within and
adjacent to wetland areas.

Standards. In addition to the general provisions of these regulations and the requirements of the
underlying zoning district, the following minimum standards shall apply to development activities
within and adjacent to frequently flooded areas:

(1) All development within frequently flooded areas shall be reviewed under and subject to the
requirements of the city of Selah's flood damage prevention regulations (SMC, Chapter 11.19),
SMC.

(2) All development within frequently flooded areas shall be consistent with the goals, objectives,
findings, and recommendations of the city's comprehensive land use plan and flood damage
prevention plan. The flood damage prevention plan, along with the city's comprehensive land
use plan, provides a policy basis for management of flood hazard areas.

(3) Where practical, development activities shall be coordinated with structural activities
recommend in the flood damage prevention plan.

(4) Where frequently flooded areas coincide with other designated critical areas, critical areas
reports and mitigation plans shall address any combined functions and values.

(5) In all cases where mitigation measures are proposed, said measures shall be consistent with
the city's flood damage prevention plan.

(6) Filing and grading in frequently flooded areas shall occur only upon a determination by a
qualified professional that the filling or grading will not increase flood hazards to others.

(7) Subdivision in frequently flooded areas will be subject to the following:

(A) All lots created shall have adequate building space outside flood hazard areas, including
the floodway, one hundred-year floodplain, and channel migration zones:

(B) Plat maps shall indicate the floodway and/or the one hundred-year floodplain;
(C) Subdivisions shall be designed to minimize or eliminate the potential for flood damage; and

(D) Subdivisions shall provide for stormwater drainage, in accordance with city standards, so
as to reduce exposure to flood hazards.

(8) Bank Stabilization Projects. Where consistent with other regulations and with the flood damage
prevention plan, protection of structures, public roadways or sole access routes in existence
before April 22, 2014 shall be allowed. Such projects shall be designed to minimize adverse
impacts to property, public improvements, and ecological functions.

{Ord. No. 1943, § 2, 4-8-14)

11.50.150 - Geologically hazardous areas.
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(a) Classification. Known geologically hazardous areas within the city of Selah consist of erosion hazard
areas, including steep slopes. As more information is obtained that demonstrates the existence of
other types and/or areas of geologically hazardous areas, these types and/or areas shall be
classified and protected in accordance with the provisions of this section.

(1)

The following general classification system will be used to determine the level of protection
necessary for geologically hazardous areas, based upon the risk to development:

(A) Known or suspected risk:
(B) No risk;
(C) Risk unknown.

The following criteria shall be used in determining the status of an area as a particular type of
geologically hazardous area:

(A) Erosion hazard areas are those that contain all three of the following characteristics:
(i)  Aslope of fifteen percent or greater:

(i) Soils identified by the Natural Resource Conservation Service (NRCS) as having a
high potential for ergsion hazard. The approximate location and extent of erosion
hazard areas are shown on a Yakima County map titled "erosion Hazard Areas of
Yakima County" and for areas in Selah, were identified by using the “Soil Survey of
Yakima County Area, Washington”: and

(iii) Areas that are exposed to the erosion effects of wind or water,
(B) Landslide hazard areas are those that may contain any of the following circumstances:
(i)  All areas that have historically been prone to land sliding;

(i) Al areas containing soil types identified by the Natural Resource Conservation
Service (NRCS) as unstable and prone to landslide hazard:

(iii) All areas that show evidence of or are at risk from snow avalanches; or

(iv) All areas that are potentially unstable as a result of rapid stream incision or stream
bank erosion.

{b) Designations.

(1)

(2)

(3)

Geologically Hazardous Areas. Each type of geologically hazardous area is designated based
on different factors. The designation process for each type is as follows:

Erosion Hazard Areas. NSCS soil erosion-hazard ratings are interpretations of the potential for
erosion, applied to broadly generalized map units. They do not pinpoint erosion sites, but rather
areas that, because of soil properties, availability of water, etc. The NRCSmaps will be used to
identify areas of erosion potential. The soil information needs to be combined with site-specific
information (rills, inter-rills, and wind erosion) to determine if an erosion hazard is present on the
site.

Landslide Hazard Areas. Lands that meet the classification criteria are hereby designated as
landslide hazard areas and should be mapped as resources become available.

Mine Hazard Areas. Lands that meet the classification criteria are hereby designated as mine
hazard areas and will be mapped as resources become available,

Seismic Hazard Areas. There are no known active faults in the city of Selah. The majority of the
city is located within Seismic Zone C in accordance with the International Building Code (2009
Edition, or as amended).

Volcanic Hazard Areas. There are no volcanic hazard areas in the city of Selah. There are,
however, several active volcanoes that could have impacts on the city, particularly the fallout of
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ash. There is no way to prevent the impacts of fallen ash, but there are ways to respond to the
ash that could lessen its impacts.

(c) Standards. In addition to the general provisions of these regulations and the requirements of the
underlying zoning district, the following minimum standards shall apply to development activities
within and adjacent to geologic hazard areas:

(1) Al projects shall be evaluated through a geotechnical report to determine whether the project is

(3)

(4)

(5)

(6)

(7)

proposed to be located in a geologically hazardous area, and if so, what is the project's
potential impact on the geologically hazardous area and the potential impact of the geologic
hazard on the proposed project; except that if the project site is only in an erosion hazard area
and not a potential geologically hazardous area of another type, the protection measures will be
accomplished by implementing the regulatory standards for erosion and drainage control
required under SMC Title 11 (Building Codes). Any future stormwater program erosion control
measures that may be formally adopted by the City Council shall supersede SMC Title 11
erosion control requirements. Standards to meet SMC Title 11 requirements can be met by the
application of the best management practices (BMPs) in the Eastern Washington Stormwater
Manual (WDOE publication number 04-10-076) or equivalent manual adopted by the City of
Selah, or any other approved manual deemed appropriate by the Building Official, including but
not limited to applicable Natural Resource Conservation Service (NRCS) Field Office Technical
Guide (FOTG) BMPs and the Washington Department of Transportation Highway Runoff
Manual. Application of the Environmental Protection Agency (EPA) “Construction Rainfall
Erosivity Waiver” is at the discretion of the Building Official on a case-by-case basis;

All projects shall comply with the applicable federal, state and local regulations, including the
most recently adopted International Building Code:

. Any appropriate buffers determined by the site specific study shall be maintained between all
permitted uses and activities and the designated geologically hazardous area(s);

The existing native vegetation within the buffer area(s) shall be maintained, except that normal,
nondestructive pruning and trimming of vegetation for maintenance purposes is allowed:

As determined through the site-specific study, appropriate drainage, grading, excavation and
erosion control measures shall be implemented in the geologically hazardous area(s);

As determined through the site-specific study, mitigation measures shall be implemented that
maintain the integrity of the geologically hazardous area(s);

As determined through the site-specific study, appropriate management and monitoring plan(s)
shall be developed and implemented to preserve and protect both the geologically hazardous
area(s) and the project, with any necessary surety to ensure compliance with such plan(s) being
provided in SMC 11.50.080(c)(4)(J) (critical areas report); and

A use or structure established prior to April 22, 2014 which does not conform to standards set

forth herein is allowed to continue and be reasonably maintained; provided, that such activity or
structure shall not be expanded or enlarged in any manner that increases the extent of its
nonconformity, unless otherwise approved.

(Ord. No. 1943, § 2. 4-8-14)
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Selah City Council
Regular Meeting
AGENDA ITEM SUMMARY

Meeting Date: 3/12/2024

tion It
Agenda Number: 1%- A Action Item

Title: Resolution Authorizing the Mayor to Sign a Fifteen-Page Interagency Agreement with the
Washington State Department of Commerce for the 2023-2025 Climate Planning Grant, and also
a Nine-Page Agreement Amendment with The Beckwith Consulting Group Which is Serving as
Selah’s Consultant on this Project

From: Jeff Peters, Community Development Supervisor
Action Requested: Approval

Staff Recommendation: Approval

Board/Commission Recommendation: N/A

Fiscal Impact: receipt of $150,000.00 of grant funds, which will be expended toward
development of a Climate Element that can be included within the City’s future version of its
Comprehensive Plan. Disbursement of funds is scheduled to occur from July 1, 2023, to June 30,
2025.

Funding Source: Washington State Department of Commerce 2023-2025 Climate Planning
Grant.

Background/Findings/Facts: Engrossed Second Substitute House Bl 1181 was enacted into
law via Chapter 228 of the 2023 Session Laws, and Section 1 thereof added a new subsection
(14) to RCW 36.70A.020 that requires counties and cities to include a Climate Element within
their respective future Comprehensive Plans.

Selah’s current 2017 Comprehensive Plan does not include a Climate Element.

Selah needs to develop a Climate Element and include such within its Comprehensive Plan no
later than 2026, focusing on environmental Jjustice; vehicle miles traveled (VMT) and
greenhouse gas (GHG) reduction targets, and development of goals and policies for both; a Sub
Climate Resilience Sub-Element; and a monitoring program to evaluate the Selah’s progress
over the following five to ten years.

The Washington State Department of Commerce (“Commerce™) opened a completive grant
application process whereby cities could seek funds for use toward the development of their
respective Climate Elements.

As directed by the City Council and Mayor, Selah’s Planning Division and its consultant — The
Beckwith Consulting Group — submitted an application and Selah was ultimately awarded the
amount of $150,000.00 during December of 2023.



A written fifteen-page Interagency Agreement has been prepared by Commerce to effectuate
Selah receiving and using such funds, the terms are acceptable to City staff, and City staff
requests the City Council’s approval for the Mayor to sign it. A related written nine-page
Agreement Amendment has been prepared by The Beckwith Consulting Group to establish said
consultant’s scope of work, the terms are acceptable to City staff, and City staff requests the
City Council’s approval for the Mayor to sign it.

Recommended Motion: I move to approve the Resolution in the form presented.

Record of all prior actions taken by the City Council and/or City Board, City Committee,
Planning Commission, or the Hearing Examiner (if not applicable, please state none).

Date: Action Taken:
September  City Council directed staff to apply for Climate Planning Grant
2023

October 16,  City staff and consultant developed scope, schedule, budget, and deliverables of
2023 the grant. The Climate Planning Grant application and letter of commitment
from the Mayor was submitted to Commerce.

December  City awarded Climate Planning Grant.
2023



RESOLUTION NO.

RESOLUTION AUTHORIZING THE MAYOR TO SIGN A FIFTEEN-PAGE
INTERAGENCY AGREEMENT WITH THE WASHINGTON STATE DEPARTMENT
OF COMMERCE FOR THE 2023-2025 CLIMATE PLANNING GRANT. AND ALSO

A NINE-PAGE AGREEMENT AMENDMENT WITH THE BECKWITH
CONSULTING GROUP WHICH IS SERVING AS SELAH’S CONSULTANT ON
THIS PROJECT

WHEREAS, Engrossed Second Substitute House Bill 1181 was enacted into law via Chapter 228
of the 2023 Session Laws, and Section | thereof added a new subsection (14) to RCW 36.70A.020
that requires counties and cities to include a Climate Element within their respective future
Comprehensive Plans; and

WHEREAS, Selah’s current 2017 Comprehensive Plan does not include a Climate Element; and

WHEREAS, Selah needs to develop a Climate Element and include such within its Comprehensive
Plan no later than 2026, focusing on environmental justice; vehicle miles traveled (VMT) and
greenhouse gas (GHG) reduction targets, and development of goals and policies for both; a Sub
Climate Resilience Sub-Element; and a monitoring program to evaluate the Selah’s progress over
the following five to ten years; and

WHEREAS, the Washington State Department of Commerce (“Commerce”™) opened a completive
grant application process whereby cities could seek funds for use toward the development of their
respective Climate Elements; and

WHEREAS, as directed by the City Council and Mayor, Selah’s Planning Division and its
consultant — The Beckwith Consulting Group — submitted an application and Selah was ultimately
awarded the amount of $150,000.00 during December of 2023; and

WHEREAS, a written fifteen-page Interagency Agreement has been prepared by Commerce to
effectuate Selah receiving and using such funds, the terms are acceptable to City staff, and City
staff has requested the City Council’s approval for the Mayor to sign it; and

WHEREAS, a related written nine-page Agreement Amendment has been prepared by The
Beckwith Consulting Group to establish said consultant’s scope of work, the terms are acceptable
to City staff, and City staff has requested the City Council’s approval for the Mayor to sign it; and

WHEREAS, the City Council finds that good cause exists;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SELAH,
WASHINGTON, (a) that the Mayor be and is authorized to sign and enter into the fifteen-page
Interagency Agreement in the form appended hereto and (b) that the Mayor be and is authorized
to sign and enter into the nine-page Agreement Amendment in the form appended hereto.

1/
I/

Resolution No.
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PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SELAH,
WASHINGTON, this 12 day of March, 2024.

Roger Bell, Mayor
ATTEST:

Kimberly Grimm, Clerk/Treasurer

APPROVED AS TO FORM:

Rob Case, City Attorney

Resolution No.
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16: Limits of Liability

The Client agrees that the Beckwith Consulting Group's liability arising out of or in
connection with this Agreement shall be limited to the total amount of the Beckwith
Consulting Group's compensation under this Agreement. The Client agrees to indemnify
and hold the Beckwith Consulting Group harmless from any liability more than the
Beckwith Consulting Group's total compensation hereunder to any other person arising
out of or in connection with the Beckwith Consulting Group's activities under this
Agreement.

17: Ownership of Materials

All documents, studies, surveys, maps, drawings, models, photographs, and reports
prepared by or for the Client under this Agreement shall become the property of the
Client. The Beckwith Consulting Group may, at no additional expense to the Client, make
and retain copies for the Beckwith Consulting Group's use.

Witness
the parties hereto have executed this Agreement as of the date written above.

City of Selah
Roger Bell, Mayor

signature

Beckwith Consulting Group
91-1249302 Employer Identification Number

signature
Tom Beckwith FAICP, Principal

Attachments
1: Selah Climate Grant Scope of Work of 4 March 2024
2: the Beckwith Consulting Group's Time & Materials Schedule 1 January 2024.

TOM BECKWITH FAICP
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Washington State
b & Department of

%' Commerce

Interagency Agreement with
City of Selah
through

Growth Management Services

Contract Number:
24-63610-157

For
2023-2025 Climate Planning Grant

Dated: Date of Execution
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Face Sheet

Contract Number: 24-63610-157

Local Government Division
Growth Management Services
2023-2025 Climate Planning Grant

1. Contractor 2. Contractor Doing Business As (as applicable)
City of Selah N/A

222 South Rushmore Road
Selah, WA 98942

3. Contractor Representative 4. COMMERCE Representative

Jeff Peters Noelle Madera PO Box 42525
Community Development Supervisor Climate Operations Team Lead 1011 Plum St. SE
509.674.2262 509-818-1040 Olympia, WA 98504
f-509.674.4097 noelle.madera@commerce.wa.gov

Jeff. Peters@selahwa.gov.

5. Contract Amount 6. Funding Source 7. Start Date 8. End Date
$150,000 Federal: [] State: [X] Other: [] N/A: (] Date of Execution June 30, 2025
9. Federal Funds (as applicable) Federal Agency: ALN

N/A N/A N/A

10. Tax ID # 11. SWV # 12. UBI # 13. UEI #

N/A 0007717-00 392-000-147 N/A

14. Contract Purpose
For the development of the Growth Management Act (GMA) climate change and resiliency element requirements related to
the implementation of HB 1181.

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the
terms of this Contract and Attachments and have executed this Contract on the date below and warrant they are authorized
to bind their respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract
and the following documents incorporated by reference: Contractor Terms and Conditions including Attachment “A” — Scope
of Work and Attachment “B” — Budget.

FOR CONTRACTOR FOR COMMERCE

<insert name>, <insert title>

Mark K. Barkley, Assistant Director

Signature

Date

Date APPROVED AS TO FORM ONLY
BY ASSISTANT ATTORNEY GENERAL
APPROVAL ON FILE
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Special Terms and Conditions

AUTHORITY

COMMERCE and Contractor enter into this Contract pursuant to the authority granted by Chapter
39.34 RCW.

CONTRACT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person
for all communications and billings regarding the performance of this Contract.

The Representative for COMMERCE and their contact information are identified on the Face Sheet
of this Contract.

The Representative for the Contractor and their contact information are identified on the Face Sheet
of this Contract.

COMPENSATION

COMMERCE shall pay an amount not to exceed one hundred fifty thousand dollars ($150,000),
for the performance of all things necessary for or incidental to the performance of work under this
Contract as set forth in the attached Scope of Work and Budget.

BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly
completed invoices, which shall be submitted to the Representative for COMMERCE not more often
than monthly nor less than quarterly.

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work
performed, the progress of the project, and fees. The invoice shall include the Contract Number 24-
63610-157. A receipt must accompany any single expenses in the amount of $50.00 or more in order
to receive reimbursement.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after
receipt of properly completed invoices. Payment shall be sent to the address designated by the
Contractor.

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or
condition of this Contract.

No payments in advance or in anticipation of services or supplies to be provided under this Agreement
shall be made by COMMERCE.

Grant Start Date
COMMERCE will pay the Contractor for costs incurred beginning July 1, 2023, for services and
deliverables described under this Agreement.

State Fiscal Year Payments

COMMERCE will reimburse Contractor for State Fiscal Year 2024 (July 1, 2023-June 30, 2024), and
State Fiscal Year 2025 (July 1, 2024-June 30, 2025), based on the expenses incurred under this
Contract.

Invoices and End of Fiscal Year
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Invoices are due at a minimum of June 15, 2024 and 2025, if not submitted at more frequent intervals.

Final invoices for a state fiscal year may be due sooner than the 15th of June and Commerce will
provide notification of the end of fiscal year due date.

The Contractor must invoice for all expenses from the beginning of the contract through June 30,
regardless of the contract start and end date.

Duplication of Billed Costs

The Contractor shall not bill COMMERCE for services performed under this Agreement, and
COMMERCE shall not pay the Contractor, if the Contractor is entitled to payment or has been or will
be paid by any other source, including grants, for that service.

Disallowed Costs

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subcontractors.

Line Item Modification of Budget
A. Notwithstanding any other provision of this contract, the Contractor may, at its discretion, make
modifications to line items in the Budget, hereof, that will not increase the line item by more

than fifteen percent (15%).

B. The Contractor shall notify COMMERCE in writing (by email or regular mail) when proposing
any budget modification or modifications to a line item in the Budget (Attachments B) hereof,
that would increase the line item by more than fifteen percent (15%). Conversely, COMMERCE
may initiate the budget modification approval process if presented with a request for payment
under this contract that would cause one or more budget line items to exceed the 15 percent
(15%) threshold increase described above.

C. Any such budget modification or modifications as described above shall require the written
approval of COMMERCE (by email or regular mail), and such written approval shall amend the
Project Budget. Each party to this contract will retain and make any and all documents related
to such budget modifications a part of their respective contract file.

D. Nothing in this section shall be construed to permit an increase in the amount of funds available
for the Project, as set forth in Section 3 of this contract, nor does this section allow any proposed
changes to the Scope of Work, include Tasks/Work Items and Deliverables under Attachment
A, without specific written approval from COMMERCE by amendment to this contract.

SUBCONTRACTOR DATA COLLECTION

Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as
agreed by the parties, regarding work under this Contract performed by subcontractors and the portion
of Contract funds expended for work performed by subcontractors, including but not necessarily
limited to minority-owned, woman-owned, and veteran-owned business subcontractors.
“Subcontractors” shall mean subcontractors of any tier.

ENSURE COORDINATED CLIMATE COMMITMENT ACT BRANDING

COMMERCE received funding from Washington’s Climate Commitment Act (CCA). To strengthen
public awareness of how CCA funding is used, the Office of the Governor is directing state agencies
that administer funding or manage a CCA-supported program to ensure consistent branding and
funding acknowledgments are used in all communications and included in funding agreements and
contracts. The “Climate Commitment Act” logo and funding acknowledgment make it easy for
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consumers and the public to see how the state is using CCA funds to reduce climate pollution, create
jobs, and improve public health and the environment, particularly for low-income and overburdened
populations.

The following provisions apply to all contractors, subcontractors, service providers and others who
assist CONTRACTOR in implementing the climate planning grant.

Logo requirements. The CCA logo must be used in the following circumstances, consistent
with the branding guidelines posted at climate.wa.gov/brandtoolkit.
» Any WA Department of Commerce climate planning grant website or webpage
that includes logos from other funding partners.
* Any WA Department of Commerce climate planning grant media or public
information materials that include logos from other funding partners.

Funding source acknowledgement. This standard funding language must be used on websites
and included in announcements, press releases and publications used for media-related
activities, publicity and public outreach.

“The WA Department of Commerce climate planning grant is supported with funding from
Washington's Climate Commitment Act. The CCA supports Washington’s climate action efforts
by putting cap-and-invest dollars to work reducing climate pollution, creating jobs, and
improving public health. Information about the CCA is available at www.climate.wa.gov.”

INSURANCE

Each party certifies that it is self-insured under the State's or local government self-insurance liability
program, and shall be responsible for losses for which it is found liable.

FRAUD AND OTHER LOSS REPORTING

Contractor shall report in writing all known or suspected fraud or other loss of any funds or other
property furnished under this Contract immediately or as soon as practicable to the Commerce
Representative identified on the Face Sheet.

ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving
precedence in the following order:

Applicable federal and state of Washington statutes and regulations
Special Terms and Conditions

General Terms and Conditions

Attachment A — Scope of Work

Attachment B — Budget
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General Terms and Conditions

DEFINITIONS

As used throughout this Contract, the following terms shall have the meaning set forth below:

A. “‘Authorized Representative” shall mean the Director and/or the designee authorized in writing
to act on the Director’s behalf.

B. “COMMERCE" shall mean the Washington Department of Commerce.

C. “‘Contract” or “Agreement” or “Grant” means the entire written agreement between
COMMERCE and the Contractor, including any Attachments, documents, or materials
incorporated by reference. E-mail or Facsimile transmission of a signed copy of this contract
shall be the same as delivery of an original.

D.  "Contractor" or “Grantee” shall mean the entity identified on the face sheet performing
service(s) under this Contract, and shall include all employees and agents of the Contractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not
limited to, information that relates to a person’s name, health, finances, education, business,
use or receipt of governmental services or other activities, addresses, telephone numbers,
social security numbers, driver license numbers, other identifying numbers, and any financial
identifiers, and “Protected Health Information” under the federal Health Insurance Portability
and Accountability Act of 1996 (HIPAA).

F. “State” shall mean the state of Washington.

G. "Subcontractor” shall mean one not in the employment of the Contractor, who is performing all
or part of those services under this Contract under a separate contract with the Contractor. The
terms “subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to
exist or to bind any of the parties hereto.

AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

ASSIGNMENT

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred
or assigned by the Contractor without prior written consent of COMMERCE.

CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION

A. ‘“Confidential Information” as used in this section includes:

i.  All material provided to the Contractor by COMMERCE that is designated as “confidential’
by COMMERCE;
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ii. All material produced by the Contractor that is designated as ‘“confidential’ by
COMMERCE; and

ii. All Personal Information in the possession of the Contractor that may not be disclosed
under state or federal law.

B.  The Contractor shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential Information. The Contractor shall use Confidential
Information solely for the purposes of this Contract and shall not use, share, transfer, sell or
disclose any Confidential Information to any third party except with the prior written consent of
COMMERCE or as may be required by law. The Contractor shall take all necessary steps to
assure that Confidential Information is safeguarded to prevent unauthorized use, sharing,
transfer, sale or disclosure of Confidential Information or violation of any state or federal laws
related thereto. Upon request, the Contractor shall provide COMMERCE with its policies and
procedures on confidentiality. COMMERCE may require changes to such policies and
procedures as they apply to this Contract whenever COMMERCE reasonably determines that
changes are necessary to prevent unauthorized disclosures. The Contractor shall make the
changes within the time period specified by COMMERCE. Upon request, the Contractor shall
immediately return to COMMERCE any Confidential Information that COMMERCE reasonably
determines has not been adequately protected by the Contractor against unauthorized
disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5)
working days of any unauthorized use or disclosure of any confidential information, and shall
take necessary steps to mitigate the harmful effects of such use or disclosure.

COPYRIGHT

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall
be considered the author of such Materials. In the event the Materials are not considered “works for
hire” under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to
COMMERCE effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability
to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants
and represents that the Contractor has all rights and permissions, including intellectual property rights,
moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Contract.
The Contractor shall provide COMMERCE with prompt written notice of each notice or claim of
infringement received by the Contractor with respect to any Materials delivered under this Contract.
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the
Materials by the Contractor.
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DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board.
The members so appointed shall jointly appoint an additional member to the Dispute Board. The
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority
prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As
an alternative to this process, either of the parties may request intervention by the Governor, as
provided by RCW 43.17.330, in which event the Governor's process will control.

GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of
Washington, and the venue of any action brought hereunder shall be in the Superior Court for
Thurston County.

INDEMNIFICATION

Each party shall be solely responsible for the acts of its employees, officers, and agents.
LICENSING. ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

RECAPTURE

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition to any other remedies
available at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments
due under this Contract.

RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature
expended in the performance of this contract.

The Contractor shall retain such records for a period of six years following the date of final payment.
At no additional cost, these records, including materials generated under the contract, shall be subject
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding
limitations and conditions.
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SEVERABILITY

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of
the contract.

SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior
written approval of COMMERCE.

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as
they relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular perscn or
entity; or (c) require the Contractor to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term
or condition of this Contract. The Contractor shall appropriately monitor the activities of the
Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any breach
in the performance of the Contractor’s duties.

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable
for claims or damages arising from a Subcontractor’s performance of the subcontract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract
shall so survive.

TERMINATION FOR CAUSE

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract. Before
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be
terminated or suspended.

In the event of termination or suspension, the Contractor shall be liable for damages as authorized
by law including, but not limited to, any cost difference between the original contract and the
replacement or cover contract and all administrative costs directly related to the replacement contract,
e.g., cost of the competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to
terminate the contract. A termination shall be deemed a “Termination for Convenience” if it is
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or
her control, fault or negligence.

The rights and remedies of COMMERCE provided in this contract are not exclusive and are, in
addition to any other rights and remedies, provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days’ written
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If
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19.

20.

this Contract is so terminated, COMMERCE shall be liable only for payment required under the terms
of this Contract for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this
contract, may require the Contractor to deliver to COMMERCE any property specifically produced or
acquired for the performance of such part of this contract as has been terminated. The provisions of
the "Treatment of Assets” clause shall apply in such property transfer.

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case the
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree
with such determination shall be a dispute within the meaning of the "Disputes” clause of this contract.
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized
Representative determines to be necessary to protect COMMERCE against potential loss or liability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the Contractor shall:

A. Stop work under the contract on the date, and to the extent specified, in the notice;

B. Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the contract that is not terminated:

C. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the
Authorized Representative, all of the rights, title, and interest of the Contractor under the orders
and subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to
settle or pay any or all claims arising out of the termination of such orders and subcontracts:

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Authorized Representative to the extent
the Authorized Representative may require, which approval or ratification shall be final for all
the purposes of this clause;

E Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed
by the Authorized Representative any property which, if the contract had been completed,
would have been required to be furnished to COMMERCE:

F. Complete performance of such part of the work as shall not have been terminated by the
Authorized Representative; and

G.  Take such action as may be necessary, or as the Authorized Representative may direct, for
the protection and preservation of the property related to this contract, which is in the
possession of the Contractor and in which COMMERCE has or may acquire an interest.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such
property by the Contractor. Title to other property, the cost of which is reimbursable to the Contractor
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under this contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property
in the performance of this contract, or (i) commencement of use of such property in the performance
of this contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part,
whichever first occurs.

A.

E.

Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided
herein or approved by COMMERCE, be used only for the performance of this contract.

The Contractor shall be responsible for any loss or damage to property of COMMERCE that
results from the negligence of the Contractor or which results from the failure on the part of the
Contractor to maintain and administer that property in accordance with sound management
practices.

If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately
notify COMMERCE and shall take all reasonable steps to protect the property from further
damage.

The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement
upon completion, termination or cancellation of this contract.

All reference to the Contractor under this clause shall also include Contractor's employees,
agents or Subcontractors.

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Contract unless
stated to be such in writing and signed by Authorized Representative of COMMERCE.

Page 12 of 15
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Attachment A: Scope of Work

Section Steps, Tasks

|:Iimate Guidance Description End Date
(
nd Deliverables)

Section 2 Initialize Project 10/2023 - 01/2024
Task 2.1 Form Climate Policy Advisory Team
Task 2.2 Establish engagement strategy that supports

environmental justice

Deliverable 1 Submit a memo summarizing completion of this step 01/15/2024
or submit a copy of completed Climate Element
Workbook [Note: You may provide a completed copy of
your Climate Element Workbook in lieu of a summary
memo for this and the other deliverables that follow.]

Section 3, Step 1 Explore Climate Impacts 10/2023 - 02/2024
Task 1.1 Identify community assets
Task 1.2 Explore hazards and changes in the climate
Task 1.3 Pair assets and hazards and describe exposure and
consequences
Task 1.4 Identify priority climate hazards
Deliverable 2 Submit a memo summarizing completion of this step  [02/15/2024

or submit a copy of completed Climate Element
Workbook [Note: You may provide a completed copy of
your Climate Element Workbook in lieu of a summary
memo for this and the other deliverables that follow.]

Section 3, Step 2 Audit Plans & Policies 2/2024 — 4/2024

Task 2.1 Review existing plans for climate gaps and
Opportunities

Task 2.2 Determine next step [proceed to Step 3 or skip to Step 4]
Deliverable 3 Submit a memo summarizing completion of this step  [4/15/2024
or submit a copy of completed Climate Element
Workbook
Section 3, Step 3 Assess Vulnerability & Risk [if applicable] 04/2024 - 08/2024
Task 3.1 Assess sensitivity
Task 3.2 Assess adaptive capacity

Page 13 of 15
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Task 3.3 (Characterize vulnerability
Task 3.4 Characterize risk
Task 3.5 Meet with partners, stakeholders, and decision makers
to decide course of action.
Deliverable 4 Submit a memo summarizing completion of this step or

tsubmit a copy of completed Climate Element Workbook

Section 3, Step 4

Pursue Pathways

08/2024 — 10/2024

Lsubmit a copy of completed Climate Element Workbook

Task 4.1 Develop goals

Task 4.2 Develop policies
Climate Guidance Description End Date
(Section Steps, Tasks
and Deliverables)

Task 4.3 Identify policy co-benefits

Deliverable 5 Submit a memo summarizing completion of this step or [10/15/2024

Section 3, Step 5

Integrate Goals & Policies

(Ensure that there is adequate time for advisory
committee and policymaker consideration)

08/2024 — 03/2025

ordinance, or adopt updated FEMA Hazard Mitigation
Plan by reference.

Task 5.1 Review and finalize resilience goals and policies
Task 5.2 IConsult with partners, stakeholders, and decision makers
Deliverable 6 Adopt climate resilience goals and policies by 02/15/2025

Deliverable 7

Submit a memo summarizing completion of this step or
submit a copy of completed Climate Element Workbook|

03/15/2025

Page 14 of 15




Washing.on Stale
[ Depa-tment of

s
Yo' Commerce
Attachment B: Budget

Selah Climate Resilience Sub-element Commerce Grant
Funds

Deliverable 1: Memo Summarizing Project Initiation $30,000
Deliverable 2: Memo Summarizing Exploration of Climate Impacts $15,000
Deliverable 3: Memo Summarizing results of Plans & Policies Audit $15,000
Deliverable 4. Memo Summarizing Vulnerability Assessment $60,000
Deliverable 5: Pursue Pathways-Summary Memo $30,000
Deliverable 6: Goals & Palicies Ordinance Adoption Summary INA

Deliverable 7: Climate Element Workbook NA

Total $150,000
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Agreement Amendment between
City of Selah, Washington

and the Beckwith Consulting Group
for a Climate Grant Scope of Work

This agreement amendment
made this _______ by and between the Beckwith Consulting Group, Planning, Design and

Development Services, PO Box 704, LaConner, Washington 98257, phone 360-466-3536,
e-mail: beckwith@beckwithconsult.com, and the City of Selah, 222 South Rushmore Road,
Selah, WA 98942, hereinafter called the Client.

Witness that
the Beckwith Consulting Group and Client agree as follows:

1: Scope of Services

The Beckwith Consulting Group agrees to furnish consulting professional planning and
design services to accomplish the Climate Grant Scope of Work described in Attachment
1.

2: Meetings
The Beckwith Consulting Group agrees to attend the schedule of meetings required in the

Gantt Chart of Attachment 1.

3: Products
The Beckwith Consulting Group agrees to prepare and reproduce the reports and
products defined in the Scope of Work of Attachment 1.

4: Personnel

The Beckwith Consulting Group agrees to provide the management, professional,
technical, support personnel, and consultant team members shown in the Gantt Chart of
Attachment 1. Any alternations to the team will require the prior approval of the Client.

5: Items furnished by the Client
The Client agrees to provide all available information, data, reports, records, and maps

to which the Client has access, and which are needed by the Beckwith Consulting Group
for the performance of the Scope of Services. It is agreed that the Beckwith Consulting
Group may proceed to obtain such information and services at the compensation rates
defined in this Agreement in the event the Client fails to provide the above information
or services in a timely and proper manner. The Beckwith Consulting Group shall provide
5 days written notice prior to proceeding.

6: Responsibilities of the Client
The Client agrees to the designation of Jeff Peters, Community Development Supervisor,
or Rich Huebner, City Administrator as Client Representative who will be authorized to

serve as liaison to the Beckwith Consulting Group and make all necessary decisions
required of the Client in connection with the execution of this Agreement.

7: Time of Performance

The Beckwith Consulting Group agrees to commence and complete the work set forth in

the Scope of Services within the time schedule required in the Gantt Chart of Attachment
1. This assumes the submission of all required data and the performance of all required

reviews and decisions by the Client as indicated in this Agreement and excepting delays

caused by acts of God. Beckwith Consulting Group agrees to prepare all deliverables and
invoice documents to be submitted to the Department of Commerce by the City of Selah



in accordance with the City of Selah’s 2023-2025 Climate Planning Grant Contract
Number: 24-63610-157.

8: Compensation

The Client agrees to pay the Beckwith Consulting Group on a lump sum basis by task for
performing the work as outlined in the Gantt chart in Attachment 1 for no more than the
maximum amount listed in the Gantt chart.

9: Method of Payment
The Beckwith Consulting Group's compensation shall be paid monthly on account of the

services performed during that month with payment due within 30 days of the detailed
invoice date. Invoices shall show the percentage of work and services performed in
accordance with the Gantt chart in Attachment 1.

10: Representations

The Client shall pay the Beckwith Consulting Group for the effort expended under this
Agreement irrespective of the success or failure of any representation made by the
Beckwith Consulting Group on behalf of the Client. Payment shall be rendered whether
the effort results in the construction of projects, sale of properties or other
consequences or conclusions.

11: Confidentiality of Information

Information obtained and reports prepared by the Beckwith Consulting Group under this
Agreement shall be considered confidential and shall not be made available to any
individual or organization by the Beckwith Consulting Group without the proper
approval of the Client.

12: Changes

Either party may request changes in the Scope of Services, Meetings, Products,
Schedules, or other feature of this Agreement. Such changes that are mutually agreed
upon shall be incorporated by written and signed amendment to this Agreement.

13: Termination of Contract

Either party may terminate this Agreement upon 7 days written notice served on the
other by registered mail. In the event of termination, the Client shall compensate the
Beckwith Consulting Group and subcontractors for all work performed to the date of
termination.

14: Disputes

The Beckwith Consulting Group and Client agree the laws of the State of Washington
shall govern this Agreement. The Client shall appoint its agent for services of process in
the event a dispute should arise out of or in connection with this Agreement. The
prevailing party of any dispute arising out of or in connection with this Agreement shall
be entitled to reasonable attorney's fees and all expenses incurred in connection with the
dispute. Any suit to enforce provision of this agreement shall be brought in a
Washington State court of jurisdiction.

15: Assignability

This Agreement shall not be assigned or transferred by either party without the prior
written consent of the other. This shall not prohibit the Beckwith Consulting Group from
contracting for accomplishment of portions of the Scope of Services with qualified
consultants.

TOM BECKWITH FAICP



Selah, Washington
Climate Scope of Work

Beckwith Consulting Group
4 March 2024

TOM BECKWITH FAICP
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Climate scope of work

Following is a brief description of the tasks of
work outlined in the gantt chart on the
preceding page.

Section 2: Initialize project

Task 2.1: Form Climate Policy Advisory Team
We will assemble a Climate Policy Advisory

Team (CPAT) to include members of the;

City Council

Planning Commission

Public and nonprofit agencies including the
Yakima County Housing Authority, Yakima
Neighborhood Health Services, and others
Selah Homebuilders and Realtors

Chamber of Commerce including major
employers

Residents

We will encourage the participation of
vulnerable populations and overburdened
communities in the planning process.

Task 2.2: Establish engagement strategy

We will continue the outreach we initiated with
the Housing Action Plan (HAP) and Middle
Housing including notification and review of
scope and schedule with Planning Commission,
City Council, nonprofit sponsors, developers,
employers, employees, and residents.

We will create informational materials to focus
on the need to determine climate actions per HB
1181 including:

= Efficient multimodal transportation systems
that will reduce greenhouse gas (GHG)
emissions and per capita vehicle miles
traveled (VMT).

= Include green spaces and, in urban growth

areas, urban and community forests, in its

designation of the proposed general

distribution and extent of the uses of land.

Reduce and mitigate the risk to lives and

property posed by wildfires.

= Existing capital facilities owned by public
entities within the capital facilities plan
element must include green
infrastructure.

* An evaluation of tree canopy coverage
within an urban growth area.

Interviews and workshops - we will conduct a

series of interviews and workshops to review
the need to develop and implement Climate
Action to meet Housing Bill (HB) 1181
requirements and a certifiable Climate Element
for the 2025 Comprehensive Plan update.

Open house - we will jointly conduct hybrid in-
person and virtual open house to review the
informational materials with residents. We will
include activities to increase interest that will
attract families and generate turnout.

Pop-up events - we will jointly review the
informational materials during special
community events.

Deliverable 1: Memo - with the results of
interviews and workshops.

Section 3, Step 1: Explore climate
impacts

Task 1.1: Identify community needs
We will analyze the following:

= Transportation modes including use of walk,
bike, and transit to reduce vehicle use.

= Tree canopy and existing heat islands

®= Open and green spaces in and around
developed areas

=  Wildlife risk assessment in city and around
the UGA

= (Capital facility green infrastructure
applications

Task 1.2: Explore hazards and changes in the

climate

We will assess past and emerging changes in the
characteristics listed in Task 1.1 above using
available tools from the Trust for Public Lands
and others.

Task 1.3: Describe exposure and
conseguences

We will identify dissonance where emerging
trends achieve less than is possible from the
analysis in Task 1.1-1.2 and the consequences
on meeting the requirements of HB 1181,



Task 1.4: Identify priority climate hazards
Based on the results of Task 1.3, we will identify

priority actions to meet transportation, green
space, tree canopy, wildlife, and green
infrastructure benchmarks necessary to mitigate
climate change.

Deliverable 2: Memo - describing the results of
climate impacts under existing and emerging
trends and the priority actions the city should
take to meet HB 1181 requirements.

Section 3, Step 2: Audit plans and
policies

Task 2.1: Review existing plans for climate

gaps and opportunities

We will review all existing city, county, transit
authority, and other agency plans and policies
on transportation, green space, tree canopy,
wildlife, and green infrastructure to identify
gaps and opportunities each and all agencies
can do to meet HB 1181 benchmarks and
priorities.

Task 2.2: Determine next steps

We will jointly determine steps necessary to
resolve gaps and opportunities working with
city, county, transit, authority, and other
agencies.

Deliverable 3: Memo - outlining the steps city,

county, transit authority, and other agencies
should and will take to meet HB 1181
requirements.

Section 3, Step 3: Assess vulnerability
and risk

Task 3.1: Assess sensitivity
Depending on the results of Task 2.1-2.2, we

will identify issues that may impact the ability
of city, county, transit authority, and other
agencies to adopt and implement corrective
actions to meet HB 1181 requirements.

Task 3.2: Assess adaptive capacity

Based on the results of Task 2.1-2.2, we will
project the impacts on climate benchmarks if
city, county, transit authority, and other
agencies adopt and implement corrective
actions on HB 1181 benchmark requirements.

Task 3.3: Characterize vulnerability
Depending on the results of Task 2.1-2.2, we

will characterize any remaining vulnerabilities
affecting transportation, green space, tree
canopy, wildlife, and green infrastructure
conditions and long-term trends in meeting HB
1181 objectives.

Task 3.4: Characterize risk

Depending on the results of Task 2.1-2.2, we
will characterize any remaining risks affecting
transportation, green space, tree canopy,
wildlife, and green infrastructure impacts and
mitigations in meeting HB 1181 objectives.

Task 3.5: Meet with stakeholder team

We will meet with the members of the Climate
Policy Advisory Team (CPAT) during workshop
sessions to review progress and the results of
Task 3.1-3.4 above including the proposed
priority actions necessary to meet HB 1181
requirements.

CPAT participants will review and decide on a
course of action accordingly.

Deliverable 4: Memo - describing the
assessments of sensitivity, adaptive capacity,

vulnerability, and risk and the actions CPAT
decides to take to meet and mitigate impacts in
accordance with HB 1181 requirements.

Section 3, Step 4: Pursue pathways

Task 4.1: Develop goals
Based on the results of Task 3.5, we will develop

performance-based climate action goals for the
city, county, transit authority, and other
agencies to meet and mitigate climate impacts
within Selah city and UHA limits and affecting
surroundings.

Task 4.2: Develop policies
Based on the results of Task 3.5, we will develop

performance-based climate action policies
governing city, county, transit authority, and
other agencies to implement performance-based
goals within Selah city and UHA limits and
affecting surroundings.

Task 4.3: Identify policy co-benefits
We will identify the co-benefits to city and UGA

and surrounding areas residents, businesses,
and other agencies of implementing the
performance-based goals and policies identified



in Task 4.1-4.2 including improved health,
increased transportation mode options,
preserved open and green spaces, heat island
reductions due to increased tree canopy, and
reduced public facility operating costs due to
green infrastructure.

Deliverable 5: Memo - describing the
performance-based goals, policies, and co-
benefits of meeting and mitigating impacts in
accordance with HB 1181 requirements.

Section 3, Step 5: Integrate goals and
policies

Task 5.1: Review and finalize resilience goals
and policies

We will review the results of Task 4.1-4.3 with
the Planning Commission and City Council
during a series of workshops.

Planning Commission and City Council will
review and provide any edits or
recommendations on the proposed
performance-based goals and policies and co-
benefits accordingly.

Task 5.2: Consult with stakeholder team

We will meet with the members of the Climate
Policy Advisory Team (CPAT) during workshop
sessions to review the results of Task 5.1 above
including the proposed city, county, transit
authority, and other agency performance-based
goals and policies to meet HB 1181
requirements in Selah city, UGA, and
surrounding area.

CPAT participants will review and decide on a
course of action accordingly.

Deliverable 6: Memo - adoption of the
performance-based goals, policies, and co-
benefits of meeting and mitigating impacts in
accordance with HB 1181 requirements.

Deliverable 7: Climate Element Workbook -
submit to DOC the completed Climate Element
Workbook meeting and mitigating climate
impacts in accordance with HB 1181
requirements.




Attachment 2
Beckwith Consulting Group

Time and Materials Schedule

Payment for professional services may be based on the following hourly rates of staff
engaged on the project plus direct expenses, outside consultants and rental of
specialized equipment:

Hourly Rates:

* Standard basic services shall be at the rates shown which are based on a multiple of
2.5 times the employee's direct personnel expense.

= Overtime, where required and authorized by the Client, shall be at the standard rate
for regular working hours and at the special rates for any extra hours authorized.

= Special services such as special consulting, consulting reports and/or court
testimony shall be at a multiple of 3.0 times the employee's direct personnel expense on
the project as defined here.

Direct Personnel Expense:

= Direct Personnel Expense - is defined as the gross hourly salaries of staff engaged
on the project and the cost of their mandatory and customary fringe benefits.

* Gross hourly salary - is defined as the employee's base yearly salary divided by
2,080 hours per year. Mandatory and customary fringe benefits are defined as statutory
employee benefit, insurance, sick leave, holidays, vacations, and the like.

Direct Expenses:

= Travel - outside the Puget Sound Region (King, Pierce, and Snohomish Counties) at
$0.20 per mile plus any airline, rental cars, ferry, or parking charges.

= Blueprints, photographs, photocopying and other printing or reproduction
services - provided outside the Beckwith Consulting Group's offices at cost of the
service.

* Board and lodging - outside the Puget Sound Region (King, Pierce and Snohomish
Counties) at the cost of expense.

= Postage, long distance telephone, telegram and other communications - sent at

cost of the service.

Hourly Rates for Standard Service:

Principal $150-200.00 Support $75.00
Professional $140-185.00 Clerical $50.00
Technical $100-140.00

Method of Compensation:

Invoices will be submitted once a month for services performed during the prior month.
Invoices not paid within 30 days of issuance shall bear interest at the rate of 1.5% per
month compounded monthly.

Delinquency:

The Client shall pay the Beckwith Consulting Group for all expenses incurred for
collecting any delinquent amount including but not limited to liens, reasonable
attorney's fees, witness fees, personnel expenses, document duplication, organization
and storage costs, taxable court costs, travel and subsistence in addition to the
delinquent amount.
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