ORDINANCE NO. 220

ORDINANCE ADOPTING NEW SECTION 6.02.050 OF THE SELAH MUNICIPAL CODE,
CRIME OF “EXPOSING A CHILD TO DOMESTIC VIOLENCE"; PROVIDING FOR
SEVERABILITY:; AUTHORIZING CORRECTIONS; AND DIRECTING PUBLICATION
AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, City staff recommends that a new section should be added to the Selah Municipal
Code (SMC), specifically within Chapter 6.02 entitled “Criminal Code™, so as to establish the
crime of “Exposing a Child to Domestic Violence™ and to specify the applicable punishment; and

WHEREAS, the City Council finds that good cause exists;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SELAH, WASHINGTON, does
hereby ordain as follows:

Section 1. Adoption of New SMC Section 6.02.050. That a new section 6.02.050, labeled
“Exposing a Child to Domestic Violence”, be and is added to the SMC, to read and provide as
follows:

6.02.050 Exposing a Child to Domestic Violence

(1) A person commits the crime of Exposing a Child to Domestic Violence
when the person:

(a) Commits “domestic violence™ against a “family or household
member” or against an “intimate partner”, according to the
definitions set forth in RCW 10.99.020 in its currently-existing form
or any future form following any amendment, addition or
recodification;

(b) The domestic violence is committed in the immediate presence of,
or is witnessed or heard by, a minor child, multiple minor children,
a minor stepchild or multiple minor stepchildren who:

(i) is or are related to the person by blood or law;
(ii) is or are related to the victim of the domestic
violence;

(iii)  resides or reside within the same household as the
person; or

(iv)  resides or reside within the same household as the
victim of the domestic violence.

Ordinance No. 24
PAAE | OF 2



(2) For purposes of this section 6.02.050, “minor™ shall mean under eighteen
years of age on the date that the domestic violence was committed.

(3) A violation of this section is a gross misdemeanor. Any person convicted
of this crime shall be punished by imprisonment of not less than thirty days,
and the court may also impose a monetary fine.

Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be preempted by state or
federal law or regulation, such decision or preemption shall not affect the validity of the remaining
portions of this Ordinance or its application to other persons or circumstances.

Section 3. Corrections. The City Attorney and the codifiers of the SMC are authorized to
make any necessary or desirable clerical or formatting changes — including but not limited to
correcting scrivener errors; changing formatting; eliminating bold, italic and underscore emphasis;
changing numbering; and correcting references — when publishing or republishing the official text
of any section(s), Chapter(s), title(s) or other portion(s) of the SMC due to any amendment, addition,
alteration, change, impact or enactment effectuated by this Ordinance.

Section 4. Publishing & Effective Date. Consistent with RCW 35A.12.130 (3 9) and .160
(1% and 2" 99), this Ordinance or a summary of it shall be published at least once in the City’s official
newspaper prior to the Ordinance taking effect.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SELAH,
WASHINGTON this 24" day of October, 2023.

3 ‘\Lb\k { l'.’%CU H,”r”‘(-’fﬁ/
Sherry Raymond, Mayor

ATTEST: ey

Dale Novobielski, Clerk [Treasurer

APPR D @TO FORM:
A0

Rob Case, City Attorney
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RCW 10.99.020 Definitions. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Agency" means a general authority Washington law enforcement
agency as defined in RCW 10.93.020.

(2) "Association" means the Washington association of sheriffs
and police chiefs.

(3) "Dating relationship" has the same meaning as in RCW
7.105.010.

(4) "Domestic violence" includes but is not limited to any of the
following crimes when committed either by (a) one family or household
member against another family or household member, or (b) one intimate
partner against another intimate partner:

(i) Assault in the first degree (RCW 9A.36.011);

(ii) Assault in the second degree (RCW 9A.36.021);

(iii) Assault in the third degree (RCW 9A.36.031);

(iv) Assault in the fourth degree (RCW 9A.36.041);

(v) Drive-by shooting (RCW 9A.36.045);

(vi) Reckless endangerment (RCW 9A.36.050);

(vii) Coercion (RCW 9A.36.070);

(viii) Burglary in the first degree (RCW 9A.52.020);

(ix) Burglary in the second degree (RCW 9A.52.030):;

(x) Criminal trespass in the first degree (RCW 9A.52.070):

(xi) Criminal trespass in the second degree (RCW 9A.52.080);

(xii) Malicious mischief in the first degree (RCW 9A.48.070);

(xiii) Malicious mischief in the second degree (RCW 9A.48.080);

(xiv) Malicious mischief in the third degree (RCW S2A.48.090);

(xv) Kidnapping in the first degree (RCW 9A.40.020);

(xvi) Kidnapping in the second degree (RCW SA.40.030);

(xvii) Unlawful imprisonment (RCW 9A.40.040);

(xviii) Violation of the provisions of a restraining order, no-
contact order, or protection order restraining or enjoining the person
or restraining the person from going onto the grounds of or entering a
residence, workplace, school, or day care, or prohibiting the person
from knowingly coming within, or knowingly remaining within, a
specified distance of a location, a protected party's person, or a
protected party's vehicle (chapter 7.105 RCW, or RCW 10.99.040,
10.99.050, 26.09.300, *26.10.220, 26.26B.050, 26.44.063, 26.44.150, or
26.52.070, or any of the former RCW 26.50.060, 26.50.070, 26.50.130,
and 74.34.145);

(xix) Rape in the first degree (RCW 9A.44.040);

(xx) Rape in the second degree (RCW 9A.44.050);

(xxi) Residential burglary (RCW 9A.52.025);

(xxii) Stalking (RCW 9A.46.110); and

(xxiii) Interference with the reporting of domestic violence (RCW
9A.36.150).

(5) "Electronic monitoring” means the same as in RCW 9.94A.030.

(6) "Employee" means any person currently employed with an
agency.

(7) "Family or household members" means: (a) Adult persons
related by blood or marriage; (b) adult persons who are presently
residing together or who have resided together in the past; and (c)
persons who have a biological or legal parent-child relationship,
including stepparents and stepchildren and grandparents and
grandchildren.

(8) "Intimate partners™ means: (a) Spouses or domestic partners;
(b) former spouses or former domestic partners; (c) persons who have a
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child in common regardless of whether they have been married or have
lived together at any time; (d) adult persons presently or previously
residing together who have or have had a dating relationship; (e)
persons 16 years of age or older who are presently residing together
or who have resided together in the past and who have or have had a
dating relationship; or (f) persons 16 years of age or older with whom
a person 16 years of age or older has or has had a dating
relationship.

(9) "Sworn employee" means a general authority Washington peace
officer as defined in RCW 10.93.020, any person appointed under RCW
35.21.333, and any person appointed or elected to carry out the duties
of the sheriff under chapter 36.28 RCW.

(10) "Victim" means a family or household member or an intimate
partner who has been subjected to domestic violence. [2021 c¢ 215 §
121. Prior: 2020 c 296 § 5; prior: 2019 c 263 § 203; 2019 c 46 § 5014;
2004 c 18 § 2; 2000 c 119 § 5; 1997 c 338 § 53; 1996 c 248 § 5; 1995 c
246 § 21; 1994 c 121 § 4; 1991 c 301 § 3; 1986 c 257 § 8; 1984 c 263 §
20; 1979 ex.s. c 105 § 2.]

*Reviser's note: RCW 26.10.220 was repealed by 2020 c¢ 312 § 905.

Effective date—2022 c 268; 2021 c 215: See note following RCW
7.105.900.

Short title—2020 c 296: See note following RCW 9.94A.030.

Findings—Intent—2019 c 263 §§ 202-803: See note following RCW
10.01.240.

Intent—Definition of domestic violence—2019 c 263 §§ 202-205:
See note following RCW 10.01.240.

Findings—Intent—2004 c 18: "The legislature reaffirms its
determination to reduce the incident rate of domestic violence. The
legislature finds it is appropriate to help reduce the incident rate
of domestic violence by addressing the need for improved coordination
and accountability among general authority Washington law enforcement
agencies and general authority Washington peace officers when reports
of domestic violence are made and the alleged perpetrator is a general
authority Washington peace officer. The legislature finds that
coordination and accountability will be improved if general authority
Washington law enforcement agencies adopt policies that meet statewide
minimum requirements for training, reporting, interagency cooperation,
investigation, and collaboration with groups serving victims of
domestic violence. The legislature intends to provide maximum
flexibility to general authority Washington law enforcement agencies,
consistent with the purposes of this act, in their efforts to improve
coordination and accountability when incidents of domestic violence
committed or allegedly committed by general authority Washington peace
officers are reported." [2004 c 18 § 1.]

Application—2000 c 119: See note following RCW 10.31.100.

Finding—Evaluation—Report—1997 c¢ 338: See note following RCW
13.40.0357.
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Severability—Effective dates—1997 c 338: See notes following RCW
5.60.060.

Finding—1991 ¢ 301: "The legislature finds that:

The collective costs to the community for domestic violence
include the systematic destruction of individuals and their families,
lost lives, lost productivity, and increased health care, criminal
justice, and social service costs.

Children growing up in violent homes are deeply affected by the
violence as it happens and could be the next generation of batterers
and victims.

Many communities have made headway in addressing the effects of
domestic violence and have devoted energy and resources to stopping
this violence. However, the process for breaking the cycle of abuse is
lengthy. No single system intervention is enough in itself.

An integrated system has not been adequately funded and
structured to assure access to a wide range of services, including
those of the law/safety/justice system, human service system, and
health care system. These services need to be coordinated and
multidisciplinary in approach and address the needs of victims,
batterers, and children from violent homes.

Given the lethal nature of domestic violence and its effect on
all within its range, the community has a vested interest in the
methods used to stop and prevent future violence. Clear standards of
quality are needed so that perpetrator treatment programs receiving
public funds or court-ordered referrals can be required to comply with
these standards.

While incidents of domestic violence are not caused by
perpetrator's use of alcohol and illegal substances, substance abuse
may be a contributing factor to domestic violence and the injuries and
deaths that result from it.

There is a need for consistent training of professionals who deal
frequently with domestic violence or are in a position to identify
domestic violence and provide support and information.

Much has been learned about effective interventions in domestic
violence situations; however, much is not yet known and further study
is required to know how to best stop this violence." [1991 ¢ 301 § 1.]

Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 c 257 §§ 3-10: See note following RCW
9A.04.110.

Domestic violence defined for protection orders: RCW 7.105.010.
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