City of Selah
Council Minutes

April 12, 2005
Regular Meeting
Selah Council Chambers
115 West Naches Avenue
Selah, WA 98942
A. Call to Order Mayor Jones called the meeting to order at 3:59pm.

B. Roll Call

Members Present: Brian Harris, Jerry Kobes, Keith Larson, Pete McNew, Allen Schmid,
Scott Smeback

Members Excused:  Herb Schmidt

Staff Present: Frank Sweet, City Supervisor; Bob Noe, City Attorney; Gary Hanna,
Deputy Fire Chief; Joe Henne, Public Works Director; Dennis Davison,
Community Planner; Jeff Hagler, Parks & Recreation Director; Dale
Novobielski, Clerk/Treasurer

C. Pledge of Allegiance

Mayor Jones led the Pledge of Allegiance. Parks and Recreation Director Jeff Hagler led the group in
prayer.

D. Agenda Changes

Mayor Jones noted the addition of Item G-2-a Copy of a letter to Commissioner Ron Gamache by Selah
Resident Marilyn Addone and Item M-7 Resolution Authorizing the Mayor To Sign a Consulting
Agreement with Fire Service Consulting, Inc.

E. Public Appearances
F. Getting To Know Our Businesses
G. Communications

1. Oral

Doug Federspiel, 107 East Bartlett, addressed the Council stating his concern about the use of tax funds
for law enforcement. He noted his neighborhood has started to deteriorate, and he has made periodic
inquiries to the police department, and about three weeks ago he became aware of drug related activities
close to both Lince Elementary and two local churches. He stated he spoke with a sergeant who was
very responsive, saying the City did not have the resources to investigate drug activities within the City.
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Mr. Federspiel said the sergeant went on to tell him the police are aware of a drug house on Home
Avenue, but have not been able to make any arrests. He stated the sergeant stated that if the problem
became worse, Selah police would transfer the issue to the County. Mr. Federspiel asked that the use of
funds from the law & justice proposition not be based on Selah's lack of need. He stated he would like
to see drug activity addressed. He thanked the Council.

Mayor Jones directed Police Chief Rick Gutierrez to find out who talked to Mr. Federspiel. He stated he
wanted to see that officer. He explained that there are some laws that greatly restrict police activities in
drug enforcement. He noted he did not say Selah did not need the money, rather that the County can't
tell Selah how to use its money.

Mr. Federspiel stated there is drug activity in the alley between Home and Bartlett. He said his
perception is that they are trafficking.

Mayor Jones thanked Mr. Federspiel for bringing this to his attention.

2. Written
a. Copy of a letter to Commissioner Ron Gamache by Selah Resident Marilyn
Addone

H. Proclamations/Announcements

I Consent Agenda
All items listed with an asterisk (*) were considered as part of the Consent Agenda.

* L Approval of Minutes: Council Meeting March 22, 2005

* 2. Approval of Claims & Payroll: Claims check nos. 44999 — 45000 for a total of
$464.59, Claims check nos. 45001 — 45122 for a total of $369,331.54 and Payroll checks
nos. 55768 — 55853 for a total of $139,390.39.

Councilman Allen Schmid requested to remove Item M-3 from the Consent Agenda.
Mayor Jones read the Consent Agenda as amended.

Councilman Schmid moved approval of the Consent Agenda as amended. Councilman Kobes seconded.
By voice vote, motion carried unanimously.

J. Public Hearings

1. Public Hearing Terry Lane Right-of-way Vacation Petitioned by Dain Paulson and DP Land
Community Planner Dennis Davison directed the Council's attention to the map illustrating the proposed
10-foot wide vacation of right-of-way running parallel along the west side of Terry Lane south of Apple
Way.

Mayor Jones opened the Public Hearing. Seeing no one rise to speak either for or against this vacation,
the Mayor closed the Public Hearing.
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2. Public Hearing Terry Lane Right-of-Way Vacation Petitioned by The Crest at Goodlander, LLC,
Charles and Delores Haase, and Charles and Marlene Allen

Community Planner Davison reviewed the background on the right-of-way vacation petitioned by The
Crest at Goodlander, LLC, Charles and Delores Hasse and Charles and Marlene Allen.

Mayor Jones opened the Public Hearing. Seeing no one rise to speak either for or against this vacation,
the Mayor closed the Public Hearing. Item M-1 was continued to April 26.

K. New Business
L. Old Business

M. Resolutions

2. Resolution Adopting the Hearing Examiner’s Recommendation of Approval for the
Preliminary Plat of the Crest Phase 5

Mr. Davison directed Council Members' attention to maps and the history of the development of the
Preliminary Plat of the Crest. He reported the Hearing Examiner held a public hearing, at which the only
speaker was Mr. Haase. He stated the Hearing Examiner did not rule on the right-of-way, noting the
Council needed to have its own public hearing. Mr. Davison stated this paved road would be 24-foot
wide, running down the center of the right-of-way from Goodlander to Lyle Avenue.

Mayor Jones stated his opposition to half streets, noting a 24-foot wide street will be there forever and
ever, and there will never be any way to get a full-sized street in there.

Councilman Allen Schmid stated his concern on the same issue particularly with no curbs, gutters or
sidewalks. He asked why five feet would be given back to property owners on one side of the street and
not the other. He noted this is an example of decisions that set precedents for years to come.

Dennis Davison stated there will be curbs, gutters and sidewalks in the subdivision, but they will not go
up to Mr. Haase's property.

Mayor Jones stated there will never be a better opportunity than today to get it done right; it will never
be cheaper than it would be to do it all and do it now. There ensued discussion about which roads are
paved and which are gravel within the area of discussion. How wide roads should be, etc. and whether it
is appropriate to expect the developer to bear the full cost of road development. The City Supervisor
noted this is a different time than the early 90's and the Hearing Examiner should have recognized that.

Councilman McNew asked if the Council can amend the Hearing Examiner's recommendation.

City Attorney Bob Noe stated the Council can adopt the recommendation with a modification. The
Council's options are approve, remand or modify.

Mayor Jones stated if there's ever a time to get them water and sewer services, as well as proper streets,
now is the time.
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Councilman Schmid stated Terry Lane should be put in as a City street from Goodlander north. He
referred to 13th Street between Cherry and Speyers where the City finally went in and made it a full
street.

Community Planner Dennis Davison stated the Council is looking at a significant modification. He
recommended the Council have its own hearing. He recommended the Council postpone consideration
to a date certain.

City Attorney Bob Noe stated this is a quasi-judicial process and the City can't communicate with the
proponent outside of the process. He reiterated that the Council can affirm, deny or adopt the
recommendation with modification. The process in hearing is to review the Hearing Officer's decision to
determine whether it is based on substantial evidence in the record. He said you can't adjourn the hearing
and go talk to the applicant and come back.

City Supervisor Frank Sweet suggested it would make sense to deny the Hearing Examiner’s
recommendation and hold the Council's own hearing.

Councilman Allen Schmid moved to deny the resolution to adopt Hearing Examiner on the Crest Phase
5 and set the first meeting in June (June 14) as a date for the Public Hearing on the Crest Phase 5.
Councilman Smeback seconded.

Councilman Harris announced he will abstain from voting on this issue because the proponent is his
father-in-law. Roll was called. Motion to deny the resolution and set the hearing date carried with
Councilman Harris abstaining.

Mayor Jones moved to Item M-6 Change Order No. 1

6. Resolution Authorizing the Mayor To Sign Change Order No. 1 for 2004 Water System
Improvements, Lookout Point Reservoir & Transmission Main

Public Works Director Joe Henne stated this is not a booboo; the design for this work was not ready at
the time the project is adopted, so he is bringing this back as a Change Order. He noted it is within the
budgeted amount.

Jeff Louman pointed out that this is being proposed as a change order is because of its interrelationship
with the reservoir and transmission project. He stated it is very interconnected because the new
reservoir cannot be filled until the pump station telemetry is complete. He stated the change order will
not only coordinate the work but also expedite it. He stated the demand in Zone 4 and above is not high
currently, so they will feed water back into Zone 3 through a flow control valve.

Councilman Schmid moved to authorize the Mayor to sign Change Order No. 1 for the installation of the
booster pump station proposed to fill Look Out Point Reservoir. The pump Station will be located at the
Brader Hill Reservoir and connect to the newly installed transmission line. The cost is not to exceed
$350,000. Councilman McNew seconded. Roll was called. Motion carried unanimously.

3. Resolution Referring the SEPA Appeal for Falcon Ridge Multi-Family Project to the
Hearing Examiner

Dennis Davison stated there is no date set for this appeal for M-3.
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Councilman Schmid asked if they're appealing the ruling of the SEPA official.

The Community Planner responded affirmatively, stating the Hearing Examiner will make his
recommendation, and it will come back to the Council for approval. The Council can accept or reject
the recommendation. From there, the appeal process would go to Superior Court.

Councilman Smeback moved and Councilman Harris seconded to adopt the Resolution Referring the
SEPA Appeal for Falcon Ridge Multi-Family Project to the Hearing Examiner. Roll was called on Item
M-3. Motion carried unanimously.

4. Resolution Authorizing the Mayor To Sign the “Supporting Investments in Economic
Diversification” (SIED) Grant 2005 Application for funding a Public Facility Project on
North Park Drive

City Supervisor Frank Sweet addressed the Council on Item M - 4, noting the application for the grant
has been submitted. He stated this item is nothing new, because the City knew we had to construct a
street and round-about on the Marudo Property. He noted North Park Drive will coordinate with Otis
Harlan's property. He stated Selah Fitness will begin construction in the early fall, and the City will
coordinate street construction with theirs.

Councilman Larson moved and Councilman Smeback seconded to authorize the Mayor or his designee
To Sign the “Supporting Investments in Economic Diversification” (SIED) Grant 2005 Application for
funding a Public Facility Project on North Park Drive. Councilmen Pete McNew and Jerry Kobes
abstained.

5. Resolution Authorizing the Mayor to Sign an Agreement for a Consultant To Review
Filing of Washington State Excise Tax Returns

Clerk/Treasurer Dale Novobielski addressed the Council on Item M-5 stating he was contacted by RMJ
asking if the City would like to have them examine excise tax returns. He stated one of their staff
members is a retired state auditor. He noted their fees are based upon any realized refund the City might
receive.

Councilman Schmid asked if this company has been successful in other cities.

The Clerk/Treasurer responded RMJ offered no referrals or references.

Councilman Schmid stated a 50% recovery fee is typical of companies offering such services.
Councilman McNew stated his hope it will help to establish a protocol for future tax filing.

Dale Novobielski stated it could possibly result in a reduced tax amount.

Councilman Larson moved approval of the Resolution Authorizing the Mayor to Sign an Agreement for a
Consultant To Review Filing of Washington State Excise Tax Returns

Councilman Smeback asked if RMJ would act as a confidential agent. The City Supervisor noted the
contractual language that assures confidentiality.
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Councilman Schmid seconded. Roll was called. Motion carried unanimously.

7. Resolution Authorizing the Mayor To Sign a Consulting Agreement with Fire Service
Consulting, Inc.

Deputy Fire Chief Gary Hanna stated this item was previously identified and approved in the 2005 Fire
budget. He stated this would authorize FD to hire a consultant who is and ex-Selah volunteer. He noted
the estimated cost is $3000. Councilman Smeback moved and Councilman McNew seconded to
approve the Resolution Authorizing the Mayor To Sign a Consulting Agreement with Fire Service
Consulting, Inc. Rolled was called. Motion carried unanimously.

N. Ordinances

1. Ordinance Vacating a Portion of Terry Lane, South of Apple Way, Petitioned by Dain
Paulson and DP Land

Community Planner Dennis Davison addressed Ordinance N-1, noting it is not as controversial a right-
of-way vacation as the previous one.

Councilman Allen Schmid asked why the City would allow right-of-way only on one side of the road.
He asked if it would reduce the width of the street and create a jog in Terry Lane.

Councilman Brian Harris asked what would happen if the Council did not approve this right-of-way.
Mr. Davison responded the only effect would be that the lot would be smaller.

Public Works Director Joe Henne stated the road will be full width. He noted there is a sidewalk on the
east side of the road.

Councilman Schmid questioned whether the location of a utility easement line would be adjusted if the
right-of-way were to be vacated. Mr. Henne responded it would not be moved.

City Attorney Bob Noe stated the law requires the City get value back for right-of-way, noting the City
can't just give land away.

Mayor Jones suggested referring this item to City Attorney Bob Noe along with the other right-of-way.

Councilman Keith Larson moved and Councilman Smeback seconded to continue Item N-1 to April 26.
Rolled was called. Motion carried unanimously.

2. Ordinance Vacating a Portion of Terry Lane, between Goodlander Road and Lyle Avenue,
Petitioned by The Crest at Goodlander, L.L.C. and Charles and Delores Haase and Charles
and Marlene Allan

Councilman Keith Larson moved and Councilman Harris seconded to postpone Item N-2 to the first
meeting in June to coincide with the Public Hearing on this vacation.

3. Ordinance Accepting 15 Feet of Right-of-Way dedication by Bill Harris Jr. on Heritage
Hills Loop and Dedicating a 10-foot access and Utility Easement across City Property at
Brader Hill Reservoir
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Public Works Director Joe Henne addressed Item N-3, calling Council Members' attention to the colored
map. He stated Mr. Harris would like to dedicate a 15-foot right-of-way and accept a 10-foot proposed
easement from the City. City Attorney Bob Noe stated the City is getting the better deal.

Councilman Schmid moved and Councilman Larson seconded to approve the Ordinance Accepting 15
Feet of Right-of-Way dedication by Bill Harris Jr. on Heritage Hills Loop and Dedicating a 10-foot access
and Utility Easement across City Property at Brader Hill Reservoir. Rolled was called. Motion carried
with Council Harris abstaining.

4. Ordinance Amending the 2005 Budget for Police Life Insurance, Civic Center Admin
Payments & Equipment, and Yakima Valley Regional Library Payments

Clerk/Treasurer Novobielski addressed Ordinance N-4 detailing items needing to be adjusted in the
2005 budget such as supplemental life insurance coverage for commissioned Police personnel, provide
additional administrative support to the Selah Civic Center, and payments to the Yakima Valley
Regional Library necessitated by passage of the annexation vote.

Councilman Schmid moved and Councilman Kobes seconded to adopt the Ordinance amending the
2005 budget. Rolled was called. Motion carried unanimously.

0. Communications
1. Oral

P. Reports/Announcements
1. Mayor
2. Council Members
3. Boards
4. Departmental

a. Building Inspection/Code Enforcement Report — 1% Quarter 2005

Mayor Jones acknowledged this is Librarian Diane Wilkinson's last meeting. He praised her for being
pleasant to work with even through all of the recent controversy between the library and the City. Ms.
Wilkinson stated she will be the Quality Assurance Manager for Roche Fruit in Yakima.

Public Works Director Joe Henne provided the Council with a list of health and safety related items in
Public Works budget and enumerated those which will be increased. He passed out a draft brochure on
the grind and overlay project at 5™ and Fremont. He stated he will meet with the Chamber and hand
brochures out to businesses.

Councilman Harris reminded the Council and staff of the April 26 educational forum on the Parks &
Rec Service Area bond issue.

Councilman Kobes thanked the Public Works Director for his work with the state and for notifying the
public of the street work to be done.

Councilman Schmid stated he assumed Council Members have had an opportunity to read the letter
from County Prosecutor Ron Zirkle. He stated he had the opportunity to meet with the Mayor and Mr.
Zirkle yesterday. He noted their discussion lasted about fifteen minutes, and then Mr. Zirkle said if
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Selah does not use money for criminal justice, it won't pass the next time around. He stated when the
Mayor disagreed, Mr. Zirkle hung up the telephone while Mayor Jones was talking. He stated he didn't
feel it was appropriate for the County Attorney to hang up on the Mayor, and he feels Mr. Zirkle owes
the Mayor an apology.

Councilman McNew said he had no report but was shaken by Doug Federspiel's statement. He stated he
hopes there will be follow-up.

Parks and Rec Director Jeff Hagler reported on North Park where WSU students have done preliminary
plans, noting they will be at the Civic Center Wednesday of next week. He invited everyone to attend.

Mayor Jones congratulated Jeff on his Selah Stars Award enumerated awards to Tree Top, Bob Scott of
the Police Department, Jim Martin of the Fire Department, Vern Larson for his volunteer work at the
Civic Center and the Henrys for their work for Community Days. He asked the City Supervisor to
remind him to use round tables next year. He stated he has been upset by media coverage and negative
things said about the City. He stated the City will live with this and next year we will do an equally
good job of budgeting. He noted it hurts his heart when people insult this City.

Councilman McNew moved and Councilman Kobes seconded authorize the Mayor to send a letter to the
COG to support the new bus route proposed for the City of Selah.

Q. Executive Session
R. Adjournment

Council Member Schmid moved and Council Member Kobes seconded that the meeting be adjourned.
By voice vote, the motion passed unanimously. The meeting adjourned at 5:54pm.

Robert L. Jones, Mayor

Gerald Kobes, Council Member Keith Larson, Council Member
Peter McNew, Council Member Brian Harris, Council Member
(Excused)

Herb Schmidt, Council Member Scott Smeback, Council Member

Allen Schmid, Council Member

ATTEST:

Dale E. Novobhielski, Clerk/Treasurer
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