
City ofSelali
Coimcil Minutes

August 25,2015

Regular Meeting
Selah Council Chambers

i 15 West Kacbes Avenue
Selah, WA 98942

A. Call to Order Mayor Gawlik called the meeting to order at 6:30pm.

B. RoUCM

Members Present: Paul Overby; John tiemey; Dave Smeback; Roy Sample; LauraRitchie

Members Excused: Jane Williams; Allen Schmid

Staff Present: Don Wayman, City Administrator; Bob Noe, City Attorney; Gary Hanna,
fire Chief; Hayes,PoliceChief;Erie Steen,DeputyPc^iee Chief;Joe
Heimc, Public Works Director; IMe Novolhel^,, Clerk/Treasurer; CJiarles
Brown, Recreation Manager; TomDurant, Community Planner; Andrew
Potter, Assistant to the City Administrator; Monica Lake, Executive
Assistant

C. Pledge ofAllegiance

Council MemberSmeback led the PledgeofAllegiance. Deputy Police ChiefSteen gave the pmyer.

Q. Executive Session - relocated

1. 30 Minute Session - Potential Litigation RCW 42.30.110 (1) (i)

Mark Fickes, Halverson Northwest, stated for the record his objection to the Executive Session, saying
that it is not appropriate, and that the Washington Appearance ofFairnesslaw it doem't allow for
Executive Sessions for potential litigation: He said that Council cannot discuss anything about the two
hearings in theExecutive Session, and asked that Council notgointo Executive Session. Henoted that
City Attorney Noe disagrees with him on the matter

Mayor Gawlik noted his objection.

Council went intoExeeulive Session at •6:^pin.At??()Opm, Council went back on therecord.
Mayor Gawlik stated that no action was taken during the Execuhve Session.

D. Agenda Changes None
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E. PublicAppearances/Introductions/ Presentations None

F. Getting To Know Our Businesses None

G. Communications

1. Oral

Mayor Gawlik opened die meeting.

Roy Sample, 1304 Heritage Hills Place, approached the podium and addressed the Council. He said that
he is the representative for Zucker Sample LLC, and that he is requesting a reconsiderationof Coimcil's
decision last meeting regarding item number ten of the Somerset II Resolution. He provided examples of
other subdivisions thatwere approved withotit requiring a wi-^er road, sidewalk, curb, andgutter, noting
that WMsperingFines was done with the only requirement thatofa twenty foot road.

CityAttorney Noe responded that the mattercannotbe heardthat night, but it can be put on a future
agenda.

Mr. Sample reiterated his request for reconsideration.

Council Member (Kerby moved, and Council Member Tiemey secondedj to reconsider the matter
and set a date for the reconsideration of So^nerset II. By voice vote,
approval was unanimous.

Greg Rock approached the podium and addressed the Council. He stated that he is an energy engineer,
and wished to talk about initiative 1-732 and their efforts to impact climate change in a positive way. He
explained the difference between the initiative and the State's proposal as it pertains to both climate
•change and being fiscally conservative. He requested an dpportunity to speak wit|iCouncilMembers at
another date to explain why communities in Eastern Washingtenshould support the Mtialive.

Wayne Petterson, representative for the SelahKiwanis, approached the podiumand addressed the
Council. He said that their group has been involved with the Bikes for Kids project, giving away fifty
bikes last year, but not one made it to a Selah resident, to this year they are changing that. He
commented that they hope to give fifty bikes to Selah residents and fifty to others. He stated that the
applications will be available the first half on November, and that there are no stipulations to apply. He
urged those in the business community to support the Selah Kiwanis in this endeavor.

Seeing no one else rise to speak. Mayor Gawlik closed the meeting.

2. Written

a. Selah Downtown Association Monthly Report

H. PieclainatioBs/Aimounceirtents None
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I. ConsentAgenda

Council Member Overby moved, and Council Member Smeback seconded, to add M - 3 and N - 2
to the Consent Agenda. By voice vote, approval was unanimous.

ExecutiveAssists Lake sej^ the Coosent Agenda. AM items Istedi with an asterisk C*) weEeconsidered
as part:of the Consent Ageada.

* 1. Approval ofMinutes: July 28,2015 Council Meeting

* 2. Approval of Claims & Payroll:

Payroll Checks Nos. 78863 - 78908 for a total of $181,483.34
Chedks Nos. M2$5 - a total of$213,674.94

* 3. Resolution M - 3: ResolutionAuthorizing the Mayor to sign Amendment #1 to the
Professional Service Agreement with the Yakima Valley Conference of Governments
(YVCOG) For Professional Services to update the City Growth Management Act (GMA)
Comprehensive Plan

* 4. Ordinance N - 2: Ordinance Amending 2&I5 Bad^tfor the Replacement of Caarpet; at
City HaM

Council MemberOverby moved, and CouncilMember'Smeback seconded, to approve the
Consent Agenda as read. By voice vote, approval of the Consent Agenda was unanimous.

J. Public Hearings

L to C©nsi<terAe SesotariomAdopting the Se!^ Trmsit Development Plan,
ajtoiudir^ the Annual Report for 2014 and Six-Year Plan 2015-2020

Assistant to the City Administrator Potter addressed J - 1. He stated that there were minimalchanges
since the last meeting, but the grant amoimt may increase from seven thousand to eleven thousand.

Mayor Gawlik opened the Public Hearing. Seeing no one rise to speak, he closed the Public Hearing.

K, New Business No«e

L. GldBusiness None

M. Resolutions

1. Resolution Upholding City Administrator decision approving Class 2 Use for six unit
multiple &mi!ydwelling s(926.45,.l5^2^

Mayor Gawlik asked the Council if they had received any ex parte communications about the matter.
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All CouncilMembers indicatedthey had not.

Mayor Gawlik noted for the record that there have been no ex parte communications.

Council Member Sample moved, and Council Member Ritchie seconded, to hear Resolution M - 4
befoire ResolttiioB M -1.

Council Member Sample stated that Msreason is that both are related and the larger issue involves M -
4 versus M -1.

City Attorney Noe said that it is Coimcil's pleasure as to the order they hear the items, adding that M - 1
was placed first as it is an open record hearing.

RnU was €aU^;?Go^®scil Member©vm'by-si©; Cne^il M^b^Ti^ey -n®;C®nBdl Membw
Smeback - no; CouncilMemberSample - yes; Council Member^cbie - yes. Motion failedwith
two yes votes and three no votes.

Mayor Gawlik stated that they will move forward with M - 1.

Commirnity Planner Durant addressed M- 1. |Ie said that the Resolution before Council is to uphold the
Ci^ Administeator's aj^oval ofa six aasal multiple fOTmiy dwelling, by Ibrkelson Consteaction Inc. He
statedthat theyhad received a binderof materials for the ClassH UseAppeal, with additional exMbits
added after they were prepared. He reviewed those items, which included a staff report with two
attachments and several maps regarding the zoning of the subject property both in the County and after
it was annexed into the City. He summarized the staff report, noting that, under Selah's Municipal Code,
the reviewing official reviews the application and documentation, then prepares v^itten findings and
concliBions regMding1|ie m wentonto say that the matter would normallygo before the
PlarBmng CommisMon, sincea^licam isa n^emberofthe Connnission the^^C^^
felt it more appropriate thathe make the decision; thisproject could standon its ownifthePlanned
Development and rezone were denied by Council. He discussed the issue regarding building height and
arcMtectural style, noting the height conforms with standards and the City has no standards that address
arcMtectural styles; the SEPA application for the larger project, wMch hadn't been finalized prior to the
Class II approval; and the zomng concerns, using the maps provided to Council Members to illustrate
hispoint. He indicated thatrentM uMfs in Selah ^e at almost orw hundred percent renfe(|, wMeh
indicates a need for addMonal rentels, and that staffrecommends upholding the approval subject to the
conditions recommended.

City Admimstrator Wayman thanked Commimity Planner Durant for the thorough job he did, Ms
outstanding assistance and the work he put in on the project. He stated that, as the one who signed offon
the Class II, he asked hard questions regarding Title 10, regarding things such as setbacks and density
for an R-2 zoi^. He s&ohgly'recdmmA<tedthhtCo iytain the d^isiOn.

Council Member RitcMe remarked that Mr. Pickes had attached an exhibit to one ofhis briefs that
mentioned the South Selah development and the closet connections, wMch don't appear to qualify as a
connection for a multi-family development.
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CityAdministrator Wayman responded that it was a causewayconnection, and the remedyto what the
Judge requested was to create a closet connection.

Council Member Sample remarked that he served on the Planning Commission in the 1990s, when the
Growth Management Act (GMA) came about, and that they were charged with creating the various
densities forSelsdt. Henoted thatdie GMAwasapproved in 19f^ after many |>ublic hejdmgs, andthat
theCity hassimply carried ontheCounsty's R-2zomng for thesubject property.

Community Planner Durant agreed with Council Member Sample's comment about the zoning.

Mayor Gawlik asked if the appellant or proponent should speak first.

City Attorney Noe replied that the appellant would go first.

MayorCawlik-iequest^ thM#wse ifflthe audieiBce who vwshed to come forward andsp^ik please give
consideration to others regarding time constraints and duplicated comments.

City Attomey Noe recommended that they swear in anyone providing testimony en masse.

Clerk/Treasurer Novobielski administered the oath to those who wished to speak.

M^k Fickes, Hdiverson Northwest; typroaehed the podnHn aasd addressed the Coimcih He stated that he
is the attomey for flie Teskes, who aremost effected by die application before them today. He talked
about the need to protect Selah's residential communities, compatibility conflicts between multi-family
and single family residential, and the developer's desire to have the maximum amount of units allowed
per density, then walked Council through the exhibits he entered into the record.

Mayor Gawlik called for a recess.

Council took a ten minute recess.

Mark Fickes read a couple provisions from the City's Zoning Code regarding Class II uses, stating that
this project obliterates almost every goal in the housing plan, and that there wasn't a single condition
placed on it to mitigate impact to the neighborhood. He questioned the need to have the application
processed ahead of the entire Pleflntod andwondered whythe a|^Iicationhadn't been sent
to eitter the Planning Commission or the Hewing Examdmer ratiier tiaas-the Ci^ Admusirtmtor. His
opinion was that this was one ofdie most unfair processeshe'd been involved in, and that the City
Administrator should have recused himselfbecause of a conflict of interest due to him renting a
residence from Mr. Torkelson, entering an email as an exhibit to support his claim. He commented that
he had been required to go through a Public Records request process to obtain information, and that the
Planning Department and City Administrator Wayman have treated the community unfairly. He
questioned tbe permitsgiven for fia^imdations sfed fodtings duiing the timefor 4>peals to 1^ filed and not
waiting wifil the SEPA h^ been completed on the entke developmenrt. He ^d that neither hinaself or
hisclients received notification of therezone hearing, andread aloud a portion of theHearing
Examiner's recommendation of denial for the rezone. He felt that it was improper to provide a staff
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report on the appeal, thenreviewed the findings and what he feltwas in erroror fimdamentally wrong
with them. He ended by saying that the Class II Use permit should be denied.

City Administrator Wayman remarked that he was exploring purchasing a home in Selah, then decided
to rent, and that he has no other relationship with Mr. Torkelson other than as renter and landlord,
resj^etively. Headded thatheJjI^ to build in the future, biit hdsh'tchosen a builder forthe project.

CityAttorneyNoe observedthat Council shouldhear from fiie proponentbeforethe generalpublic
speaks.

John Teske 182 Lancaster Road, approached the podiiim and addressed the Council. He expressed his
appreciation for the opportunity to speak to them, giving a bit ofhistory regarding his residence and the
improvements he's made to hover theyeare. I|e stnte4that^ isnot anti-development, having three
acres himselfthat he plansto developin the luhwe, but he felt^ie ;^posed development was
incompatible with the surrounding neighborhood andthatthe City appears to be acting as an advocate
for the developer rather than taking the public good into account. He expressed his surprise at finding
out the property was zoned R-2, and felt is absurd to put the development in a neighborhood ofhalf acre
or larger lots. He brought up the issue of the City Administrator reviewing a Class II application
submitted by the person he rents from, and wondered if the City wished to be known for conducting its
business this way. He wondered why the develober chose to^ start with ibe back lots when he had several
to choose fromj noting that he knew hall well where Ms vocasl opponent lived. He tMked about the
difficulty of ordering a developer to tear downunits ifCouncil decides againsthim, whathe felt was a
one-sided approach to take away the decision-making authority of the Council, and the lack of common
sense used when reviewing the proposal. He referenced the decision made regarding Somerset II
regarding an alley to be used as a private road, and stated that the developer knew all along that he
would be going back to submit for a Planned Development for the property. He urged the Council to be
the bevoice of icommonsense, ani^ balance thescales ofMrhess andreasoiEEableaess byoverturhihg the
Class II Use approvM, turamgfiaefide on irresp(msible devel^ Selah.

HelenTeske, 182 Lancaster Rd, approached the podium and addressed the Council. She talked about the
Mstory ofboth her family in Selah and the property their house resides on, wMch was purchased by her
parents and given to her and her husband. She talked about the amenities of their house and the
deterioration of the quality of life by approving a development such as tMs. She felt sure that most
people, including Council Members, would prefer not to have a project like this close to where they
jived, adding that there is a senseof butlc arid denseness froiin tJto umts Mfeady eenstrueted. Sheprayed
that Coweilwould have the sfrengdi eowrageto make the decision by repeding the Class II
Use ondie nortihemmostlot of the Whispering ¥iew Development.

Ken Harper, Menke Jackson Beyer, LLP, approached the podium and addressed the Coimcil. He stated
that the law will not support a decision based on community displeasure; this case is about the legal
standards of Selah's codes, but Mr. Fickes pulls City staff and the developer into Ms argument, blames
stafffor thek hani^mg«f«ec»ds requests, andargues thatthePlatto^ staffandCityadministrator
treated the-oommomity Mfekly. He •noted thatAhere was noapp^ of the SEPA, and thatthe SEPA
analysis for the Class 11 Use Reviewwas foldedinto the Planned Development SEPA decision. He went
on to say that there is nothing in the code that prevents the issuing of building permits, and that Mr.
Torkelson received a letter from City Attorney Noe outlining the risk involved in building before a
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decision was madeon the appeal. He remarked that Mr. Fickes makes mimher of direct comments and
insinuations regarding City Administrator Wayman's integrity, but the City's attorney explained that
there is no appearance of fairness violation. He referred to a large photograph entered as an exhibit by
the appellant's attorney, noting that there were no conditions to mitigate the impact of these structures on
the surroimding neighborhood, and that Mr. Torkelson has a property right to build twelve units per acre
pertheCoua^rehsnsiVe Flail. Hereferred Council to theMefhe filed aS additiohal reference, asldng that
they remember they would be required to explaaa the decision they make ina court of law if the majori:^
choose to overturn the Class U Use Review.

Carl Torkelson, 101 Heritage Hills, approached the podium and addressed the Council. He explained
that the reasoning behind building from the back forward is to minimize construction equipment driving
through areas where people are living, and that he requested a Class II because he was running out of
work forhiscrews. He stated'thdt he was 4>|)roach^ byoheoffhe ^jeo^le cqllecting signatures on the

who obviously didn't know who he was, andthat the person was giving people nMsinfiamadon
abouthis project. He said that the connections to attachthesebuildings were approved by JudgeHackett
in court, and that they're called closet connections because they had to serve a utility. He added that,
prior to him buying the property from Mr. Bowers, the man had talked with the Teskes about pmchasing
the property, informing them that it was zoned R-2, and they opted not to purchase it. He referred to the
Hearing Examiner's findings and conclusions regarding setbacks, adding that he went up the
neighlxirhood two Council Members reside in, measiire4 from |iouse to house across t|^ street and
found that those hoiKies were the same dislaasce apart as Ms bualdin^ are from the Teskes' house. He
submitted a pictures regarding theTeskes' house, which ^owed few windows ondie south side, while
having ample in the front. He finished by saying that City Administrator Wayman has a rental agreement
with him, and pays the same amount as his other renters, with nothing to gain or lose by approving a
Class II.

Council Member Ritchie asked that he desetibe what room the closet cdiihedfron is in.

Mr. Torkelson responded that it's on the first level, usuallyright off livingroom, and is functional on one
side.

Council Member Ritchie wondered if it was floor to ceiling.

Mr. Totkelson replieddiat it's like walfcii% iito a pMifry; it holdswhatever yoiiwmt fo< Md;

CouncilMember Ritchie inquired if the back wall is the back wall of a closet on nei^boring room.

Mr. Torkelson responded in the negative, saying that the closet connection serves one and abuts the
other.

Council Memte Ritchie conrmeht^ thather issue withtheord^M- from Judge Hacjcett w^ whetho* he
went back to coujrtand got another order sajdng the closet connection was acceptable.

Mr. Torkelson stated that he broughtthe proposedcloset coimection to the Judge and it was accepted,
then shortly thereafter the South Selah folks quit pursuing appeals; it was approved by the Judge
directly.
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CouncilMemberRitchieasked if, given his familiarity with the redraft, he would reappfy under the new
Chapter 10.24 if his Class II was denied.

Mr. Torkelson replied that he would not, as he would appeal in Superior Court. He added that he has no
interest in doing a Planned Development under the new 10.24.

Cowoell took a ten inhsate ireeess.

Mayor Gawlik openedthe meetingfor public statements, staringwith those who spoke for the appellant.

Stella Whitehead approached the podium and addressed the Council. She said that the home she lives in
was built by her parents in 1968, and that she lived next door to the Teskes. She commented that the
project is in her line of vision as well, and stated that she agreed with the things said by the Teskes and
Mr."Ficjces, She felt the whole projedt w^ |ncoih^dtible 'wdth 'the neighborhood, and tMtit remiiided her
ofa hadmanaage-^e toincompatibili'ty. Sheadctedfhat there isan overwhelming wall ofdense
development compared with the surroimding area, and that it doesn't makessense. She urgedthe
Coimcil to repeal the Class II approval and have the developer find a better solution that is more
compatible with the surrounding area.

Wayne Worby, 200 Weems Way, approached the podium and addressed the Council. He remarked that
thiswhole thing is m emotionial isshe witha lo<t of ramificatiohs as afesult. fie corrected Community
Planner Durant, saying lhait the infomiation he got from the County showed that itwas pr<^)osed to
change from R-l to li-2 in 1999, andwasadopted without notice in 2000, thenbrought into the City as
medium density. He opined that the appearance ofa possible conflict of interest as almost as important
as whether one happened, and that he has discussed with Mayor Gawlik why he feels City Administrator
Wayman shouldn't hear Class II matters, but should send them to the Hearing Examiner. He also pointed
out that the closet connection isn't on the first floor; level one is the second floor of the units. He
provided a bitof backgroimd dsto v^iy bestarted lodldng into Plmnedl3evelapments tobegin with, and
that Mr. Tcffkelsaa had discussed wiA Mm how to go about doing one. He stated that City attorney Noe
arrived at a concifusion regarding the Bowers property that indicated anerror, andthe application was
then withdrawn.

City Attorney Noe responded that he did not use that word.

Mr. WMby asked Mmto confirm that he didn't use tfe word 'withdraw'.

City Attomey Noe replied that he didn't use it as the basis for his conclusion.

Mr. Worby said that, in the short plat application, Mr. Torkelson wanted to have duplexes on each lot
along with a twenty foot road designed to serve those eight duplexes. He reminded Coimcil of their
decision regarding the Somerset II private road, and that Mr. Torkelson had said earlier that evening that
he wouldn't build a I'JanBe^ ,®evel<^ment un<|er the i^w version of10.24- |TE felt that one can't
nmnimaze mmpatiMi^ ai^ urged tMCouncil todotMrighftMBg'ia mot allowing
continue.
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Silirfey JohnsonHoy approached the podium and adcfressed the Councif. She sardthat she agreed with
the Teskes and their lawyer, as what's being developed isn't good for City or school traffic. She remarked
that Selah is known as a veteran community, and asked why the developer couldn't build homes with
yards and sidewalks for kids.

David Go.rdon, 90 Columbus Way,approached the podium.and addressed the Council. He observed that
it's been, educational listening to how things operate. He said that his family moved to the area
approximately five years ago, and diat he wasn't too excited to hear about a forty-eighthome
development below his house. He remarked that he discussed a retaining wall with Mr. Torkelson,
feeling that it would help with safety issues for the folks living in the area. He noted that he's looking
into moving further out from tovm to avoid having another large development so close to where his
family lives.

Community Planner Durant clarified that the lettersent to Mr. Torkelson statedthat he could proceed at
his own risk. He addressed the matter of timing, saying that the letter sent to Mr. Torkelson was
notifying him ofthe appeal, and that the timing is consistent with the filing of the appeal. He noted that
the City doesn't have anything in the Code that requires a stay regarding permits with an appeal is filed,
unlike Yakima Coimty.

Mayo-r Gawltk a^ed Council if they have questions or i^ed- cl^fieation on anytbi^.

Council Member Pitchierequested thatCityAdministrator Wayman he sworn in.

Mayor Gawlik swore him in.

Council Member Ritchie asked when he started with the City.

CifyAdministrator Wayman replied that it was May 1, S-O IS.

Council Member Ritchie inquired whenMr. Torkelson applied for a Class II review.

Community Planner Durant responded that it was May 19*.

Council Member Ritchie asked City Administrator Wayman ifhe lives in Whispering View.

City Admhustrator Wi^m^ replied that he lives in the third townhome, at 200 Breezy Way.

CouncilMember Ritchie wondered when he signed the lease.

City Administrator Wayman responded that he signed it three days prior to starting work.

Coimcil Member Ritchie asked that he confirm no personal relationship with Mr. Torkelson aside from
work, and no socializing.
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City Acfaiinistrator Waymanreplied that he has shared a beer with him.

Council Member Ritchie inquired if it was more than one.

City Administrator Wayman responded in the affirmative.

Coimcil Member Ritchie wondered ifhe was aware of the Planned Envelopment application when he
approved the Class H review.

City Administrator Wayman replied that he was aware of the Planned Development but not aware of a
Class II at the same time.

Council Men^r Ritdiie resJatedlhat, when he received die Class H helaiew it was part of
a larger development.

CityAdministrator Wayman responded in the affirmative.

Council Member Ritchie Laura asked if that was the first Class II he had reviewed.

City Administrator Wayman replied in the affirmative.

Council Member Ritchie inquired as to what record he used in making his decision.

CityAdministrator Wayman responded that he had an entirepackage put together for the Class H
application; it was presented for review and he approved it.

Council Member Ritchie wondered if it was the same one given to the Hearing Examiner.

City Aduinistr^or Wajman replied in the negative, saying ifliat the Qass II was a modification to the
existing unit.

CouncilMemberRitchie asked ifhe had letters from the community providedfor his review.

City Administrator Wayman Don responded in the affirmative.

Coimcil Member Ritchie commented that the review didn't include sewers or a traffic study.

City Administrator Wayman stated that there was an ongoing SEPAreview at that time.

CouncilMemberOveihy asked for clarification regarding frie connection, wondering if sharinga
common wall would be approved.

Community Planner Durant replied in the affirmative, noting that the closet also serves as a physical
connection.
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Councif Member Sample remarked thatseveral facts regarding Somerset If are inaccurate. Hereadfrom
the Hearing Examiner's report regarding the issue ofdensity, saying that the Examiner stated that wasn't
really a factor. He commented that there is not substantial evidence that rentals will have an adverse
effect, and that he doesn't believe the Coimcil can legislate as to whether they can be rentals. He noted
that there are a number of single family residences within Selah that are rental properties as well. He
talked about attending the Planning Commission meetings regarding the rewrite of 10.24, and that those
attending didn't w^ a better version, i^y wanted it gome.

Council MemberTiemey had no comment.

Council Member Smeback said that he was thorough in reviewing the materials provided, starting with
City Administrator Wayman's Class II review. He remarked that he was serving on the Council when
some Coimty residents approached the City about an annexation, and that there was a lot of discussion
ishootthe R-2 zoned spropCTty and whedser to leave h zoned diat way. He noted that people were
informed as part of the process ofannexation. He stated that he also discovered that City administrator
had enlisted the help ofCommunity Planner Durant,PublicWorks DirectorHeime, and other staff, as
well as reviewing it with City Attorney Noe. He observed that the bone of contention is the issue of
compatibility, and shared with his fellow Council Members some photos he'd taken of the area. He
indicated Mr. Teske's house, saying that it is a three story house with a daylight basement.

Mr. Teske responded that he is looking a/ttihe one side with a daylight gaiage, and that the only side to
have a second story in the m>rthi sMe, wMcb makes it inaccurate to call it a tteee stosry house.

Council MemberSmeback replied that he sees a garage widi two stories on top, as it's a daylight
basement, not a hidden one.

Mr. Teske stated that he doesn't have a three story home as he understands the definition ofone.

Comicii Member Smetmckprnwled oiitt diat i&e ne^y bam has a .peak oflowgMythirty to thirty-two
feetMi.

Mr. Teske respondedthat the bam sits far away from wherehe lives, and he has no idea how tall it is.

Council Member Smeback addressed the issue ofneighborhood compatibility, saying that within a
thousand feet of the Teskes' home are some very nice homes along with some mobile homes and older
homes, and a mobile home court within a hundred feet. He remarked that Council has to pay attention to
codes and ordinances when making their decision.

Council Member Smebaclc moved, and Council Member Oveiby seconded, io Approve the Class
II Review and Deny the Appeal.

Council Member Ritchie commented that it's a hard decision, and that she wished City Administrator
Wayman had sent the matter to the Hearing Examiner. She felt that it would be appropriate to remand
the matter back to die Hearing Examiner.
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Council Member Mtcbie moved to remand tbe decision to approve tbe Class If Review to the
Hearing Examiner for his determination as to approval.

Mayor Gawlik noted that there is a counter-motion on the table.

City Administrator Wayman stated that it would get remanded to tte Pl^mningComnaission, not the
Hearisig Ixanmier.

Council Member Mtchie altered her motion to remand the decision to die Planning Commission,
not the Hearing Examiner.

Roll was called on the approval of the Class II review and denial of the appeal: Council Member
Overby - yes; Council Member Tierney - yes; Council Member Smeback - yes; Council Member
Sau]^ - mo;Cniineil Member RItcMe - no. Motkm p^sied with three yes votes and two no votes.

Council Member Ritchie'is counter motion died.

2. Resolution adopting the Selah Transit Development Plan, including the annual report for
2014 and six-year Plan 2015-2020

Assistant to the City Admimstrator Potter addressed M - 2. He briefly touched on the reason for the
adoption of the annual re|K>rt and six year plani, reminding Council' of the required Public Hearing held
earlier diat night.

Council Member Overby moved, and Council Member Smeback seconded, to approve the
Resolution adopting the Selah Transit Development Plan, including the annual report for 2014 and
six-year Plan 2015-2020. Roll was called: Council Member Overby -yes; Council Member Tiemey
- yes; Conncfl Member Smebadk - yes; Cound Member Samfde - yes; Council Member Ritchie
- yes. By voice vote, approval was unanimous.

* 3. ResolutionAuthorizing the Mayor to sign Amendment #1 to the Professional Service
Agreement with the Yakima Valley Conference of Governments (YVCOG) For
Professional Services to update the City Growth Management Act (GMA)
Comprehensive Plan

4. Resolution Approving the Preliminary Plat of"Whispering Views Estates" (912.45.14-
02) and! Adopting Fiiw^ngs and Conations of PreliminaEy Plat Approval.

CommunityPlanner Durant addressedM - 4. He said that the Resolution approving the preliminary plat
and the Ordinance approving the rezone to Plaimed Development go hand in hand. He remarked that the
Hearing Examiner had recommended denial only on the basis of incompatibility of the top tier of lots
with smrounding land uses, but that staff recommends that Covmciloverturn the Hearing Examiner's
recommendation and approve the preliminary plat and Planned Development. He noted that the same
argument made for the Class II review apply, and that the City doesn't have standards to deal with view
obstrnMition or architectural styles. He reoomuierMied approval with Ae conditions listed on the
Resolution.
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Council Member Overby noted that the Class If shows only six units.

Community Planner Durant replied that it showed eight, with two large open space tracts for recreation
space, and that the density is met over the entire development. He noted that the applicant would prefer
to do the Planned Development and possibly abandon the Class II.

Council M'^ber OvMby wonderedif they were closet conneetions or freestanding,

Mr. Toikeisonresponded diat they arefreestanding.

Council Member Smeback observed that the plat design has an area with eight additional parking spots,
and that the road in the southeast comer has an 's' design.

C©mmunil^ Plama® Dur«itir»eplied in thehfflimative.

Council Member Smeback asked for confirmation that it has two entrances.

Community Planner Durant responded in the affirmative.

Council Member Tiemey asked Fire Chief Hanna if the's' curve is sufficient to handle all emergency
eqdipnieht or other responfi^ agoncies throu^ mutual aid.

F'ire ChiefHanna repliedfiiat it's adequatefor their largest vehicles,vliich are typical ofother
departments, although he isn't sure about the ladder tmck from Yakima.

Council Member Tiemey inquired if he was satisfied with it.

FireChMI^nna responded that,as a isecondaiy' jaBoess, his opinion wlffin reviewingwas that the
distance exceeding the grade was short, and it's wide enough provided there's no parking on either side.
He noted that the radius ofthe tum has been checked.

Council took a ten minute recess.

Mr. Harper approached the podium and addressed the Council. He drew their attention to a series of
photogr^te that capture cme key partof thePlanned De^opnent as reflected' in etherTorkelsoti
Constraction projects throughoirt Selah.

Mr.Fickes objected to the introduction ofnew evidence.

City Attomey Noe replied that, if he says it's already on record, he can continue.

Mr. Harper continued, pointing out that nothing that shows a diminishing of the areas where these
pffijectsare, that their view isiappmval whk ©oaditmi®reftecl^ m fhestafFrepsrL

Council Member Overby suggested imposing a time limit of five minutes for testimony.
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Mayor Gawfik stated that they wffihe Kmited to five minutes.

Mr. Fickes approached the podium and addressed the Council. He objected to the hearing, saying that
neither himself or the Teskes received notice of the rezone. He said that the Hearing Examiner's decision
should be upheld, and that Mr. Torkelson has to show his reasons for the rezone. He referred Council to
his briefs, notmg that a rezone is different from a Class II review, and'that he thdnks the record
overwhelminglyshows this should be denied. He felt that the decisions made tonight were inappropriate
and unfair.

Mr. Teske approached the podium and addressed the Coimcil. He spoke briefly about the Hearing
Examiner's recommendation of denial, saying that Planned Developments aren't required parts of
municipal code and that this subdivision is incompatible with the existing neighborhood. He remarked
?tet dae decasiranmade wti be felt way into the hiture, and urged them to please take the matter
seriously.

Mr. Worbyapproached the podium and addressed the Coimcil. He said that there is an issue as to
whether it's a legal application. He stated that he examined the file and also talked with Community
Planner Durant, holding up a copy of an application as he talked.

City Attorney Noe observed that he was showing new evidence, not part of the record.

Mr- Wofby replied that it's exactly his point.

Mr.Harper statedMs objectionto die new evidence.

Mr. Worby responded that it isn't a new application; it was withdrawn a couple months later verbally,
and that a subsequent application wasn't put in place. He asked Community Planner Durant to confirm
that he asked Mm about the matter.

City Adimmstrator Waym^ stated fhat cross examiMng is mot;^ropriate.

City Attorney Noe reminded Mr. Worbythat tMsis a closed record hearing, and he cannot continue to
discuss the matter.

Council Member Overby added that he was at the five minute limit as well.

Ms. Johnson Hoy approached the podium and addressed the Council. She woi^ared if they had gotten
three ire hydr^ts ia the Plaaaed Development

City Administrator Wayman responded in Me affirmative.

Council Member RitcMe asked if anyone had a copy of the Ordinance that gives decision making
criteria for rezomng.
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Council Member Smeback said that the Hearing Examiner contradictedhimseifwhen it came to the
matter ofcompatibility and seemed to give up on making a decision about it. He noted that there are a
substantial amount of people in the community who fit the development being proposed, and that he
feels the proposal is compatible with a good share of those in the community who are buying or renting
these things as fast as they are built.

Coumcil Member Tfemiey agreed with Council Member Smeback regarding the Hearing Examiner's
recommendation.

Council Member Sample had no comment.

Council Member Overby remarked that everything that could be said has been, and that references to the
proposed 10.24 rewrite are irrelevant as it hasn't even been adopted by Council. He commented that it
may be the lasd;<tMiie^t^^ see amythiiig like tMs in Selah a^n, adding thatthe Cmmdl has to follow the
rules as they exist.

Council Member Ritchie observed that upholding the Class II Review takes the matter out of the
Hearing Examiner's hands. She stated that the code is defective, which is why it is currently being
worked on, and touched on the concerns regarding sidewalks and safety that she expressed at the last
meeting when discussing Somerset II. She wished there were stricter standsuds in place regarding
density.

Council Member Smeback moved, and Council Member Clveiby seconded, to approve ibe
Resolution Approving the Preliminary Plat of "Whispering Views Estates" (912.45.14-02) and
Adopting Findings and Conditions of Preliminary Plat Approval. Roll was called: Council
Member Overby -yes; Council Member Tierney - no; Council Member Smeback - yes; Council
Member Sample - yes; Council Member Ritchie - yes. Motion passed with four yes votes and one
DO vote.

N. Ordinances

1. Ordinance Amending Ordinance No. 1634 Zoning Map Amendment No. 914.45.14-01
Rezone to Planned Development

Community Plaimer Durant addressed N - 1. He stated that this is the second part ofthe decision to be
made regarihng the Planned ©evelopment.

Council Member Smeback moved, and Council Member Tierney seconded, to approve the
Ordinance Amending Ordinance No. 1634 Zoning Map Amendment No. 914.45.14-01 Rezone to
Planned Development. Roll was called: Council Member Overby -yes; Council Member Tierney -
no; Council Member Smeback - yes; Council Member Sample - yes; Council Member Ritchie -
yes. Motion passed with four yes votes and one no vote.

* 2. ^(Mifflwce Ameaadifflg'&e 2#15 ®ud|^%r die Rei^acemai't ofCarpet at City Hall

O. Reports/Announcements
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f. Mayor

Mayor Gawlik had no report.

2. Council Members

Council Member Rrtehie had no report.

CouncilMember Oveiby had no report.

Council Member Sample had no report.

Council Member Tiemey had no report.

Coimcii Member Smebadc had no report.

3. Department

Fire Chief Hanna said that he applied for a FEMA grant last December, to replace their SCBA units, and
that he was notified last Friday that they have been awarded a three hundred and twenty-eight thousand
dollar grant for equipment replacement.

Public Works Director Menaae had ®oreport.

Community Planner Durant had no report.

Police Chief Hayes had no report.

Recreation Manager Brown had no report.

Ghy Adiojanisticalior Wsiymm. had mo asqKxft.

CityAttorneyNoe had no report.

4. Boards

a. Planning Commission Minutes - August 4,2015 Meeting

P. Executive Session

1. 30 Minute Session - Potential litigation RCW 42.30.110 (1) (i)

Q. Adjournment
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Council Member Overby moved, and Council Member Ritchie seconded, that the meeting be
adjourned. Motion passed with four yes votes and one no vote.

The meeting adjourned at 12:14 am.

. Mavor

^^ul Overby, Council Member JomnTierney, Council Member

EXCUS

Dave Smeback, Council Member Allen Scbmid, Council Member

EXCUSED

pie, Council Member Jane Williams, Council Member

Dald^. Novo rk/Treasurer
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